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Washington,  Tuesday,  December  31,  1940 


The  President 


EXECUTIVE  ORDER 

Revoking  in  Part  Proclamation  No.  1519 
OF  April  16,  1919,  and  Reserving  Cer¬ 
tain  Lands  for  Aviation  Purposes 


By  virtue  of  the  authority  vested  in 
me  by  the  act  of  Meirch  12,  1914,  c.  37, 

38  Stat.  305,  and  the  act  of  June  25, 1910, 
c.  421,  36  Stat.  847,  as  amended  by  the 
act  of  August  24,  1912,  c.  369,  37  Stat. 
497,  it  is  ordered  as  follows: 

1.  Proclamation  No.  1519  of  April  16, 
1919,  withdrawing  certain  lands  in 
Alaska  for  town-site  and  other  purposes 
in  connection  with  the  construction  and 
operation  of  railroad  lines,  is  hereby  re¬ 
voked  as  to  the  following-described  areas 
in  the  NEVi  sec.  34,  T.  13  N.,  R.  4  W., 
Seward  Meridian,  Alaska: 

Tract  No.  1 

Beginning  at  the  point  for  the  quarter- 
section  corner  between  secs.  27  and  34, 

T.  13  N.,  R.  4  W.,  Seward  Meridian, 
Alaska,  in  Hood  Lake,  thence  from  said 
initial  point,  by  metes  and  bounds; 

S.  89‘’59'  E.,  11.22  chains,  along  line 
between  secs.  27  and  34; 

S.  0'’04'  E.,  22.73  chains,  parallel  to 
center  section  line; 

N.89°59' W.,  11.22  chains;  i 

N.  0‘’04'  W.,  22.73  chains,  along  center 
section  line  to  the  plaoe  of  beginning, 
containing  31.11  acres  of  land  and  water 
area. 

Tract  No.  2 

Beginning  at  comer  of  secs.  26,  27,  34 
and  35,  T.  13  N.,  R.  4  W.,  Seward  Merid¬ 
ian,  Alaska,  thence  by  metes  and  bounds; 

S.  0°03'  E.,  22.73  chains,  along  line  be¬ 
tween  secs.  34  and  35; 

N.  89“59'  W.,  28.83  chains; 

N.  0*04'  W.,  22.73  chains,  to  a  point  on 
the  line  between  secs.  27  and  34; 

S.  89°59'  E.,  28.83  chains,  along  line 
wtween  secs.  27  and  34  to  the  place  of 
beginning,  containing  65.53  acres  of  land 
and  water  area. 


2.  Tract  No.  1  above  described  is 
hereby  reserved  for  the  joint  use  of  the 
Civil  Aeronautics  Administration,  De¬ 
partment  of  Commerce,  and  the  Pish  and 
Wildlife  Service,  Department  of  the  In¬ 
terior,  for  the  construction  and  opera¬ 
tion  of  a  sea-plane  base,  and  Tract  No.  2 
above  described  is  hereby  reserved  for  the 
use  of  the  Alaska  Road  Commission,  De¬ 
partment  of  the  Interior,  as  an  air- 
navigation  site. 

Franklin  D  Roosevelt 
The  White  House, 

December  27,  1940. 

[No.  86211 

[P.  R.  Doc.  40-5903;  Piled,  December  28,  1940; 

11:07  a.  m.] 


EXECUTIVE  ORDER 

Reserving  Certain  Public  Lands  in  Con¬ 
nection  With  the  Squaw  Creek  Ante¬ 
lope  Range  and  Wildlife  Refuge 

WASHINGTON 

WHEREAS  under  the  act  of  Septem¬ 
ber  2,  1937  (50  Stat.  917),  providing  for 
Federal  aid  to  States  in  wildlife  restora¬ 
tion  projects,  the  State  of  Washington  I 
is  acquiring  certain  lands  in  Kittitas 
County,  Washington;  and 
WIffiREAS  these  lands  are  to  be  ad¬ 
ministered  by  the  State  of  Washington 
through  the  State  Game  Commission  as 
the  Squaw  Creek  Antelope  Range  and 
Wildlife  Refuge;  and 
WHEREAS  certain  public  lands  within 
this  area  possess  a  great  wildlife  value 
and  could  be  administered  advantage- 
I  ously  in  connection  with  the  refuge;  and 
WHEREAS  the  act  of  March  10,  1934 
(48  Stat.  401),  provides  for  cooperation 
with  State  and  other  agencies  in  develop¬ 
ing  a  Nation-wide  program  of  wildlife 
conservation  and  rehabilitation: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  act  of  June 
25,  1910,  c.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  c.  369,  37 
Stat.  497,  it  is  ordered  that,  subject  to 
valid  rights,  the  public  lands  hereinafter 
described,  comprising  646.78  acres,  more 
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or  less,  in  Kittitas  County,  Washington, 
be,  and  they  are  hereby,  reserved  and  set 
apart  under  the  jurisdiction  of  the  De¬ 
partment  of  the  Interior  for  use  by  the 
Game  Commission  of  the  State  of  Wash¬ 
ington  in  connection  with  the  Squaw 
Creek  Antelope  Range  and  Wildlife 
Refuge,  under  such  conditions  as  may  be 
prescribed  by  the  Secretary  of  the  In¬ 
terior: 


Willamette  Meridian 
T.  15  N..  R.  20  E..  sec.  30.  all. 

The  reservation  made  by  this  order 
supersedes  the  temporary  withdrawal  for 
classification  and  other  purposes  made  by 
Executive  Order  No.  6964,  of  February  5, 
1935,  as  amended,  so  far  as  any  of  the 
above-described  lands  are  affected  by 
that  order. 

Franklin  D  Roosevelt 
The  White  House, 

December  27,  1940, 

[No.  86221 

[P.  R.  Doc.  40-5902;  Piled,  December  28,  1940; 
11:07  a.m.] 


Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

CHAPTER  I— FARM  CREDIT 
ADMINISTRATION 
[Order  No.  302] 

Part  3 — Functions  of  Administrative 
Officers 

APPROVAL  OF  ACTS  OF  RECEIVERS  OF  JOINT 
STOCK  LAND  BANKS 

December  28,  1940. 

Section  3.7  of  Title  6,  Code  of  Federal 
Regulations,  as  amended  (5  F.R.  2157), 
is  amended  to  read  as  follows: 

§  3.7  Approval  of  acts  of  receivers  of 
joint  stock  land  banks.  Authorization  is 
given,  severally  and  not  jointly,  to  the 
Land  Bank  Commissioner,  any  Deputy 
Land  Bank  Commissioner,  N.  E.  Menk, 
Assistant  Deputy  Land  Bank  Commis¬ 
sioner,  the  Chief,  Appraisal  Subdivision, 
and  the  Assistant  to  Chief,  Joint  Stock 
Land  Bank  Section,  to  approve,  on  such 
terms  as  any  one  of  them  shall  direct, 
the  acts  pursuant  to  section  29  of  the 
Federal  Farm  Loan  Act  (39  Stat,  381,  12 
U.S.C.  961-967,  as  amended,  of  any  re¬ 
ceiver  of  any  joint  stock  land  bank  ap¬ 
pointed  under  the  provisions  of  said  sec¬ 
tion  29.  (E.O.  6084,  Mar.  27, 1933,  6  CFR 
1.1  (m) ;  Memorandum  No.  846,  Sec.  of 
Agric.,  Jan.  6,  1940) 

A.  G.  Black, 
Governor. 

[F.  R.  Doc.  40-5940;  Piled,  December  30,  1940; 
11:34  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  88,  Civil  Air  Regulations] 

Part  20 — Pilot  Rating 

SPECIAL  ISSUANCE  OF  PILOT  CERTIFICATES 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  ofiOce  in  Washington, 
D.  C.  on  the  27th  day  of  December  1940. 
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Acting  pursuant  to  the  authority  vest-  c 
€d  in  it  by  the  Civil  Aeronautics  Act  of  e 
1938,  as  amended,  particularly  sections 
205  (a),  601,  and  602  of  said  Act,  and 
finding  that  its  action  is  desirable  in  the 
public  interest  and  is  necessary  to  carry 
out  the  provisions  of,  and  to  exercise  and  | 
perform  its  powers  and  duties  under, 
said  Act,  the  Civil  Aeronautics  Board 
amends  the  Civil  Air  Regulations  as 
follows: 

Effective  December  27,  1940,  §  20.35  of 
the  Civil  Air  Regulations  is  amended  to 
read  as  follows: 

§  20.35  Effect  of  expired  certificates; 
special  issuance,  (a)  The  holder  of  a 
pilot  certificate  of  private  grade  or 
higher,  which  has  expired  because  of 
failure  to  secure  the  necessary  flight 
time,  may,  upon  application  to  any  in¬ 
spector,  have  the  expired  certificate  en¬ 
dorsed  as  conveying  the  privileges  of  a 
student  pilot  certificate  until  one  year 
from  the  date  of  original  expiration. 
After  such  endorsement,  the  holder  may 
exercise  all  the  privileges  incident  to  a 
student  pilot  certificate  which  has  been 
endorsed  to  permit  solo  cross-country 
flight,  and  may  operate  aircraft  of  the 
type,  weight,  ^nd  engine  classifications 
specified  in  the  rating  record  attached 
to  his  expired  certificate. 

(b)  The  holder  of  an  expired  pilot  cer¬ 
tificate  of  private  grade  or  higher,  if 
application  is  made  within  the  year  fol¬ 
lowing  its  expiration,  may  secure  a  new 
private  pilot  certificate  with  the  type, 
weight,  and  engine  ratings  previously 
held  by  showing  that,  as  of  the  date  of 
application,  he  has  met  the  requirements 
(as  set  forth  in  §  20.34  (c) )  for  periodic 
endorsement  of  a  private  pilot  certificate 
with  such  ratings. 

(c)  The  holder  of  an  expired  limited- 
commercial  or  commercial  pilot  certifi-  | 
cate  may  secure  a  new  certificate  of  the 
same  grade,  and  with  the  ratings  previ¬ 
ously  held 

(1)  If  application  is  made  within  90 
days  after  the  expiration  of  his  certifi¬ 
cate,  by  showing  that,  as  of  the  date  of 
application,  he  has  met  the  requirements 
(as  set  forth  in  §  20.34  (d)  or  (e) )  for 
periodic  endorsement  of  the  certificate 
with  such  ratings; 

(2)  If  the  application  is  made  within 
one  year  after  the  expiration  of  his  cer¬ 
tificate,  by  meeting  the  requirements 
specified  in  paragraph  (1)  and,  in  addi¬ 
tion,  passing  the  fiight  test  prescribed  for 
such  a  certificate  and  ratings. 

Provided,  however.  That  no  new  lim¬ 
ited  commercial  pilot  certificate  issued 
under  this  paragraph  shall  be  or  remain 
effective  beyond  May  1,  1942. 

(d)  No  endorsement  shall  be  made 
under  paragraph  (a)  and  no  new  cer¬ 
tificate  shall  be  issued  under  paragraphs 
(b)  or  (c)  if  the  pilot  certificate  expired 
while  it  was  the  subject  of  a  revocation 
or  suspension  proceeding  or  expired  be¬ 


cause  of  the  refusal  of  an  inspector  to 
endorse. 


By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

[F.  B.  Doc.  40-6930;  Filed,  December  30,  1940; 
10:44  a.  m.] 


TITLE  17~COMMODITY  AND  SECURI¬ 
TIES  EXCHANGE 

CHAPTER  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

Part  270 — Investment  Company  Act  of 
1940 

temporary  exemption  from  section  19 
EXTENDED 

Acting  pursuant  to  the  Investment  | 
Company  Act  of  1940,  particularly  sec¬ 
tions  6  (c)  and  38  (a)  thereof,  and  deem¬ 
ing  the  extension  of  the  temporary 
exemption  provided  in  §  270.6c-6 '  (Rule 
N-6C-6)  appropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act, 
the  Securities  and  Exchange  Commission 
hereby  amends  said  §  270.6c-6  (Rule  N- 
6C-6)  by  striking  out  the  words  “Decem¬ 
ber  31,  1940”  wherever  they  appear  in 
said  rule  and  inserting  in  lieu  thereof  the 
words  “January  31,  1941.” 

Effective  December  27, 1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-6900;  Filed,  December  27,  1940; 
4:16  p.  m.) 


TITLE  2&-INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OF  INTERNAL 
REVENUE 

[T.  D.  50281 

Part  400 — Excise  Tax  on  Employers  Un¬ 
der  Title  IX  of  the  Social  Security 
Act 

REGULATIONS  AMENDE  TO  CONFORM  TO  CER¬ 
TAIN  provisions  of  the  act  APPROVED 
AUGUST  13,  1940 

In  order  to  conform  Regulations  90* 
(Part  400,  Title  26,  Code  of  Federal  Regu¬ 
lations,  and  1939  Sup.  and  1940  Sup.) 
only  as  made  applicable  to  the  Internal 
Revenue  Code  (53  Stat.,  Part.  1;  26 
U.S.C.,  Sup.  V)  by  Treasury  Decision 
4885  *  (Chapter  I,  note.  Title  26,  Code  of 
Federal  Regulations,  1939  Sup.),  to  sec¬ 
tions  1,  3,  4,  6,  and  7  of  the  Act  approved 
August  13,  1940  (Public,  No.  764,  76th 
Cong.,  3d  sess.) ,  such  regulations,  which 
relate  to  the  Federal  unemployment  tax 

»  6  F.R.  4735. 

•  1  FR.  2,  6  F  R.  4630. 

•4  PR.  879. 


for  the  calendar  year  1939,  are  amended 
as  follows: 

(1)  The  provisions  of  law  under  the 
caption  “Section  1,  as  amended,  of  the 
Railroad  Unemployment  Insurance  Act” 
immediately  preceding  article  206  (8), 
added  by  Treasury  Decision  4931  * 

(§  400.206  (8),  Title  26,  Code  of  Federal 
Regulations,  1939  Sup.) ,  are  stricken  out, 
together  with  the  caption,  and  the  fol¬ 
lowing  is  inserted  in  lieu  thereof : 

Section  1  of  the  Railroad  Unemployment 
Insurance  Act,  as  Amended  by  the  Act 
Approved  June  20,  1939  (53  Stat.  845) 

For  the  purposes  of  this  Act,  except  when 
used  In  amending  the  provisions  of  other 
Acts — 

(a)  The  term  “employer”  means  any  car¬ 
rier  (as  defined  in  subsection  (b)  of  this 
section),  and  any  company  which  is  directly 
or  indirectly  owned  or  controlled  by  one 
or  more  such  carriers  or  under  common 
control  therewith,  and  which  operates  any 
equipment  or  facility  or  performs  any  service 
(except  trucking  service,  casual  service,  and 
the  casual  operation  of  equipment  or  facili¬ 
ties)  in  connection  with  the  transportation 
of  passengers  or  property  by  railroad,  or  the 
receipt,  delivery,  elevation,  transfer  in  transit, 
refrigeration  or  icing,  storage,  or  handling  of 
property  transported  by  railroad,  and  any 
receiver,  trustee,  or  other  individual  or  body. 
Judicial  or  otherwise,  when  in  the  possession 
of  the  property  or  operating  all  or  any  part 
of  the  business  of  any  such  employer:  Pro¬ 
vided,  however.  That  the  term  “employer” 
shall  not  include  any  street,  Interurban,  or 
suburban  electric  railway,  unless  such  rail¬ 
way  is  operating  as  a  part  of  a  general 
steam-railroad  system  of  transportation,  but 
shall  not  exclude  any  part  of  the  general 
steam-railroad  system  of  transportation  now 
or  hereafter  operated  by  any  other  motive 
power.  The  Interstate  Commerce  Commis¬ 
sion  is  hereby  authorized  and  directed  upon 
request  of  the  Board,  or  upon  complaint  of 
any  party  interested,  to  determine  after  hear¬ 
ing  whether  any  line  operated  by  electric 
power  falls  within  the  terms  of  this  proviso. 
The  term  “employer”  shall  also  Include  rail¬ 
road  associations,  traffic  associations,  tariff 
bureaus,  demurrage  bureaus,  weighing  and 
inspection  bureaus,  collection  agencies,  and 
other  associations,  bureaus,  agencies,  or  or¬ 
ganizations  controlled  and  maintained  wholly 
I  or  principally  by  two  or  more  employers  as 
hereinbefore  defined  and  engaged  in  the 
performance  of  services  in  connection  with 
or  incidental  to  railroad  transportation;  and 
railway  labor  organizations,  national  in 
scope,  which  have  been  or  may  be  organized 
.  in  accordance  with  the  provisions  of  the  Rail¬ 
way  Labor  Act,  and  their  State  and  National 
legislative  committees  and  their  general  com¬ 
mittees  and  their  Insurance  departments  and 
their  local  lodges  and  divisions,  established 
)  pursuant  to  the  constitution  and  bylaws  of 
such  organizations. 

(b)  The  term  “carrier”  means  an  express 
*  company,  sleeping-car  company,  or  carrier  by 
.  railroad,  subject  to  part  I  of  the  Interstate 

Commerce  Act. 

(c)  The  term  “company”  includes  corpo- 
i  rations,  associations,  and  Joint-stock  com- 
6  panics. 

n  (d)  The  term  “employee”  except  when  used 
in  phrases  establishing  a  different  meaning) 
means  any  individual  who  is  or  has  been 
(i)  in  the  service  of  one  or  more  employers 
d  for  compensation,  or  (11)  an  employee  repre- 
^  sentative.  The  term  “employee”  shall  Include 
.  an  employee  of  a  local  lodge  or  division  de- 
fined  as  an  employer  in  section  1  (a)  only 
X  if  he  was  in  the  service  of  a  carrier  on  or 
after  August  29,  1935.  The  term  “employee” 
includes  an  officer  of  an  employer. 
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(e)  An  Individual  Is  in  the  service  of  an 
employer  whether  his  service  Is  rendered 
within  or  without  the  United  States  U  he  Is 
subject  to  the  continuing  authority  of  the 
employer  to  supervise  and  direct  the  man¬ 
ner  of  rendition  of  his  service,  which  service 
he  renders  for  compensation:  Provided,  how¬ 
ever,  That  an  Individual  shall  be  deemed  to 
be  In  the  service  of  an  emiployer  not  con¬ 
ducting  the  principal  part  of  Its  business  In 
the  United  States  only  when  he  Is  rendering 
service  to  It  In  the  United  States:  Provided 
further.  That  an  Individual  not  a  citizen  or 
resident  of  the  United  States  shall  not  be 
deemed  to  be  in  the  service  of  an  employer 
when  rendering  service  outside  the  United  ! 
States  to  an  employer  who  Is  required  under 
the  laws  applicable  in  the  place  where  the 
service  is  rendered  to  employ  therein,  In  whole 
or  in  part,  citizens  or  residents  thereof. 

(f)  The  term  “employee  representative” 
means  any  officer  or  official  representative  of 
a  railway  labor  organization  other  than  a 
labor  organization  Included  In  the  term  “em¬ 
ployer”  as  defined  In  section  1  (a)  who  before 
or  after  August  29. 1935,  was  In  the  service  of 
an  employer  as  defined  In  section  1  (a)  and 
who  Is  duly  authorized  and  designated  to 
represent  employees  In  accordance  with  the 
Railway  Labor  Act,  and  any  Individual  who 
is  regularly  assigned  to  or  regularly  employed 
by  such  officer  or  official  representative  In 
connection  with  the  duties  of  his  office. 

*  •  •  •  • 

(1)  The  term  “compensation”  means  any 
form  of  money  remuneration,  including  pay 
for  time  lost  but  excluding  tips,  payable  for 
services  rendered  as  an  employee  to  one  or 
more  employers,  or  as  an  employee  represent¬ 
ative:  Provided,  however.  That  In  comput¬ 
ing  the  compensation  payable  to  any  em¬ 
ployee  with  respect  to  any  calendar  month, 
no  part  of  any  compensation  In  excess  of 
(300  shall  be  recognized. 

•  •  •  •  • 

(r)  The  term  “Board”  means  the  Railroad 
Retirement  Board. 

(s)  The  term  “United  States”,  when  used 
In  a  geographical  sense,  means  the  States, 
Alaska,  Hawaii,  and  the  District  of  Columbia. 

*  •  •  •  • 

Sections  1,  3,  4,  and  6  of  the  Act  Approved 

August  13.  1940  (Pubuc,  No.  764,  76th 

Cong.,  3d  Sess.) 

That  •  •  •  section  1  (a)  of  the  Rail¬ 

road  Unemployment  Insurance  Act  are 
amended,  effective  •  •  •  as  of  the  date 

of  its  enactment,  by  adding  at  the  end  of 

•  •  •  such  section  the  following  new 

sentence:  “The  term  ‘employer’  shall  not 
include  any  company  by  reason  of  Its  being 
engaged  In  the  mining  of  coal,  the  supplying 
of  coal  to  an  employer  where  delivery  is  not 
beyond  the  mine  tipple,  and  the  operation 
of  equipment  or  facilities  therefor,  or  In  any 
of  such  activities.” 

Sec.  3.  *  •  •  section  1  (d)  of  the  Rail¬ 
road  Unemployment  Insurance  Act  •  •  • 

are  amended.  •  *  •  as  of  the  date  of 
Its  enactment,  by  adding  at  the  end  of 

•  •  •  such  section  •  •  •  the  follow¬ 

ing  new  paragraph: 

“The  term  ‘employee’  shall  not  include 
any  individual  while  such  individual  Is  en¬ 
gaged  In  the  physical  operations  consisting 
of  the  mining  of  coal,  the  preparation  of 
coal,  the  handling  (other  than  movement  by 
rail  with  standard  railroad  locomotives)  of 
coal  not  beyond  the  mine  tipple,  or  the  load¬ 
ing  of  coal  at  the  tipple.” 

Sec.  4.  (a)  The  laws  hereby  expressly 
amended  •  •  •  shall  operate  as  If  each 

amendment  herein  contained  had  been  en¬ 
acted  as  a  part  of  the  law  It  amends,  at  the 
time  of  the  original  enactment  of  such  law. 
•  •  •  •  * 

Sec.  6.  Nothing  contained  in  this  Act,  nor 
the  action  of  Congress  In  adopting  It,  shall 
be  taken  or  considered  as  affecting  the  ques¬ 
tion  of  what  carriers,  companies,  or  Indl- 
vlduEds,  other  than  those  In  this  Act  specifi¬ 
cally  provided  for,  are  Included  In  or 
excluded  from  the  provisions  of  the  various 
laws  to  which  this  Act  Is  an  amendment. 


(2)  Article  206  (8) ,  added  by  Treasury 
Decision  4931  (§  400.206  (8),  Title  26. 
Code  of  Federal  Regulations,  1939  Sup.) , 
is  amended  to  read  as  follows: 

§  400.206  (8)  Employees  and  employee 
representatives  under  the  Railroad  Un¬ 
employment  Insurance  Act.  Services 
performed  on  or  after  July  1,  1939,  by  an 
individual  as  an  “employee”  or  as  an 
I  “employee  representative,”  as  those  terms 
are  detoed  in  section  1  of  the  Railroad 
Unemployment  Insurance  Act,  as 
amended,  are  excepted. 

(3)  Immediately  preceding  article  211 
(1),  added  by  Treasury  Decision  4953* 

(§  400.211  (1),  Title  26,  Code  of  Federal 
Regulations,  1939  Sup.),  as  amended  by 
Treasury  Decision  5022*  (§  400.211  (1) 
of  such  Title  26,  1940  Sup.) ,  the  follow¬ 
ing  is  inserted: 

Section  7  (b)  of  the  Act  Approved  August  13, 
1940  (Pubuc  No.  764,  76th  Cong.,  3d  Sess. 

Notwithstanding  the  provisions  of  section 
1601  (a)  (3)  of  the  Internal  Revenue  Code, 
the  credit  allowable  under  section  1601  (a) 
against  the  tax  Imposed  by  section  1600  for 
the  calendar  year  1939  shall  not  be  disallowed 
or  reduced  by  reason  of  the  payment  Into  a 
State  unemployment  fund  after  January  31, 
1940,  of  contributions  with  respect  to  serv¬ 
ices  affected  by  this  Act  performed  during 
the  period  July  1,  1939,  to  December  31,  1939, 
Inclusive,  with  respect  to  which  services 
amounts  have  been  paid  as  contributions 
under  the  Railroad  Unemployment  Insurance 
Act  prior  to  the  date  of  enactment  of  this  Act: 
Provided,  That  this  subsection  shall  be  appli¬ 
cable  only  if  the  contributions  with  respect 
to  such  services  are  paid  Into  the  State  unem¬ 
ployment  fund  before  the  ninetieth  day  after 
the  date  of  enactment  of  this  Act. 

(4)  Article  211  (1)  (b) ,  added  by  Treas¬ 
ury  Decision  4953  (§  400.211  (1)  (b) ,  Title 
26,  Code  of  Federal  Regulations,  1939 
Sup.),  as  amended  by  Treasury  Decision 
5022  (§  400.211  (1)  (b)  of  such  Title  26, 
1940  Sup.) ,  is  amended  by  inserting  im¬ 
mediately  following  paragraph  (2)  there¬ 
of  the  following  new  paragraph: 

(See,  however,  section  7  (b)  of  the  Act 
approved  August  13, 1940  (Public,  No.  764, 
76th  Cong.,  3d  sess.) ,  for  a  special  provi¬ 
sion  relating  to  credit  for  certain  contri¬ 
butions  paid  with  respect  to  certain 
services  affected  by  such  Act;  and  see  sec¬ 
tions  1,  3, 4,  and  6  of  such  Act  quoted  im¬ 
mediately  preceding  article  206  (8) 
(§  400.206  (8),  Title  26,  Code  of  Federal 
Regulations,  1940  Sup.) ,  relating  to  such 
services.) 

(5)  Immediately  following  the  provi¬ 
sions  of  law  under  the  caption  “Section 
905  (a)  of  the  Act”  preceding  article  502 
(§400.502,  Title  26,  Code  of  Federal 
Regulations) ,  the  following  is  inserted: 

Section  7  (a)  of  the  Act  Approved  August 

13,  1940  (Pubuc,  No.  764,  76th  Cong.,  3d 

Sess.) 

Notwithstanding  the  provisions  of  section 
1605  (b)  of  the  Internal  Revenue  Code,  no 
Interest  shall,  during  the  period  February  1, 
1940,  to  the  eighty-ninth  day  after  the  date 
of  enactment  of  this  Act,  Inclusive,  accrue 
by  reason  of  delinquency  In  the  payment  of 
the  tax  Imposed  by  section  1600  with  respect 
to  services  affected  by  this  Act  performed  dur¬ 
ing  the  period  July  1,  1939,  to  December  31, 
1939,  Inclusive,  with  respect  to  which  serv- 
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ices  amounts  have  been  paid  as  contribu¬ 
tions  under  the  Railroad  Unemployment  In¬ 
surance  Act  prior  to  the  date  of  enactment 
of  this  Act. 

(6)  Article  502  (§  400.502,  Title  26, 
Code  of  Federal  Regulations)  is  amended 
by  adding  at  the  end  thereof  the  follow¬ 
ing  new  paragraph: 

(See,  however,  section  7  (a)  of  the  Act 
approved  August  13,  1940  (Public,  No. 
764,  76th  Cong.,  3d  sess.),  for  a  special 
provision  relating  to  interest  on  the  tax 
with  respect  to  certain  services  affected 
by  such  Act;  and  see  sections  1,  3,  4,  and 

6  of  such  Act  quoted  immediately  preced¬ 
ing  article  206  (8)  (§  400.206  (8),  Title  26, 
Code  of  Federal  Regulations,  1940  Sup.), 
relating  to  such  services.) 

(This  Treasury  Decision  is  issued  un¬ 
der  the  authority  contained  in  sections 
1609  and  3791  of  the  Internal  Revenue 
Code  (53  Stat.  188,  467;  26  U.S.C.,  Sup. 
V,  1609,  3791) ,  and  sections  1,  3,  4,  6,  and 

7  of  the  Act  approved  August  13,  1940 
(Public,  No.  764,  76th  Cong.,  3d  sess.).) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved:  December  27,  1940, 
Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-5932;  Filed,  December  30,  1940; 
10:56  a.  m.J 


[T.  D.  5027] 

Part  401 — Employees’  Tax  and  the  Em¬ 
ployers'  Tax  Under  Title  VIII  of  the 
Social  Security  Act 

regulations  amended  to  conform  to  cer¬ 
tain  provisions  of  the  joint  resolu¬ 
tion  approved  JUNE  11,  1940,  AND  OF  THE 
ACT  APPROVED  AUGUST  13,  1940. 

In  order  to  conform  Regulations  91 
(Part  401,  Title  26,  Code  of  Federal  Reg¬ 
ulations)  ,  relating  to  the  employees’  tax 
and  the  employers’  tax  under  Title  vm 
of  the  Social  Security  Act  (49  Stat.  636; 
42  U.S.C.,  Sup.  V,  1001  to  1011,  inclusive), 
and  such  regulations  as  made  applicable 
to  the  Internal  Revenue  Code  (53  Stat., 
Part  1;  26  U.S.C.,  Sup.  V)  by  Treasury 
Decision  4885 '  (Chapter  I,  note,  'Title  26, 
Code  of  Federal  Regulations,  1939  Sup.), 
to  section  3  of  the  Joint  Resolution  ap¬ 
proved  June  11,  1940  (Public  Resolution, 
No.  81,  76th  Cong.,  3d  sess.),  and  to  sec¬ 
tions  1,  3,  4,  and  6  of  the  Act  approved 
August  13,  1940  (Public,  No.  764,  76th 
Cong.,  3d  sess.) ,  each  of  such  regulations 
is  amended  as  follows: 

(1)  Immediately  preceding  article  13, 
as  amended  by  Treasury  Decision  4801  ‘ 
(§  401.13,  Title  26,  Code  of  Federal  Reg¬ 
ulations),  the  following  is  inserted: 

Section  3  of  the  Joint  Resolution  Approved 
June  11,  1940  (Public  Resolution,  No.  81, 
76th  Cong.,  3d  Sess.) 

Subsection  (b)  of  section  1532  of  the  In¬ 
ternal  Revenue  Code,  approved  February  10, 
1939  (53  Stat.  1),  Is  hereby  amended  by 
substituting  for  the  second  proviso  therein 
the  following:  “Provided,  however.  That  an 
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Individual  shall  not  be  deemed  to  be  in  the 
enplo3mient  relation  to  a  carrier  unless  dur¬ 
ing  the  last  pay-roll  period  in  which  he 
rendered  service  to  it  he  was  with  respect 
to  that  service  in  the  service  of  an  employer 
in  accordance  with  subsection  (d)  of  this 
section.” 

Subsection  (d)  of  section  1532  of  said 
code  is  hereby  amended  by  changing  the 
period  at  the  end  thereof  to  a  colon  and 
adding  the  following;  "Provided  further.  That 
an  individual  not  a  citizen  or  resident  of 
the  United  States  shall  not  be  deemed  to 
be  in  the  service  of  an  emplo3rer  when  ren¬ 
dering  service  outside  the  United  States  to 
an  employer  who  is  required  under  the  laws 
applicable  in  the  place  where  the  service  is 
rendered  to  employ  therein,  in  whole  or 
in  part,  citizens  or  residents  thereof;  and 
the  laws  applicable  on  August  29.  1935,  in 
the  place  where  the  service  is  rendered  shall 
be  deemed  to  have  been  applicable  there 
at  all  times  prior  to  that  date.” 

The  amendments  in  this  section  shall  op¬ 
erate  in  the  same  manner  and  have  the  same 
effect  as  if  they  had  been  part  of  the  Internal 
Revenue  Code  when  that  code  was  enacted 
on  February  10,  1939,  and  as  if  they  had 
been  part  correspondingly  of  subsections  (b) 
and  (d)  of  the  Carriers  Taxing  Act  of  1937 
(50  Stat,  435)  when  that  Act  was  enacted  on 
June  29,  1937. 

BeCTIONS  1,  3,  4,  AND  6  OF  THE  ACT  APPROVED 
August  13,  1940  (Public,  No.  764,  76th 
Cong.,  3d  Bess.) 

That  •  •  •  section  1  (a)  of  the  Car¬ 

riers  Taxing  Act  of  1937,  section  1632  (a)  of 
the  Internal  Revenue  Code,  •  •  •  are 

amended,  effective  in  the  case  of  each  such 
Act  as  of  the  date  of  its  enactment,  by  adding 
at  the  end  of  each  such  section  the  following 
new  sentence:  "The  term  ‘employer’  shall 
not  Include  any  company  by  reason  of  its 
being  engaged  in  the  mining  of  coal,  the 
supplfing  of  coal  to  an  employer  where  de¬ 
livery  is  not  beyond  the  mine  tipple,  and 
the  operation  of  equipment  or  facilities 
therefor,  or  in  any  of  such  activities.” 

Sec.  3.  •  •  •  section  1  (b)  of  the  Car¬ 

riers  Taxing  Act  of  1937,  section  1532  (b)  of 
the  Internal  Revenue  Code,  •  *  •  are 

amended,  in  the  case  of  each  such  Act  as  of 
the  date  of  its  enactment,  by  adding  at  the 
end  of  each  such  section  •  •  •  the  fol¬ 

lowing  new  paragraph: 

“The  term  ‘employee’  shall  not  include  any 
Individual  while  such  Individual  is  engaged 
in  the  physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal,  the 
handling  (other  than  movement  by  rail  with 
standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of  coal 
at  the  tipple.” 

Sec.  4.  (a)  The  laws  hereby  expressly 
amended  *  •  •  shall  operate  as  if  each 

amendment  herein  contained  had  been  en¬ 
acted  as  a  part  of  the  law  it  amends,  at  the 
time  of  the  original  enactment  of  such  law. 

* 

Sec.  6.  Nothing  contained  in  this  Act,  nor 
the  action  of  Congress  in  adopting  it,  shall 
be  taken  or  considered  as  affecting  the  ques¬ 
tion  of  what  carriers,  companies,  or  indi¬ 
viduals,  other  than  those  in  this  Act  specifi¬ 
cally  provided  for,  are  included  in  or  excluded 
from  the  provisions  of  the  various  laws  to 
which  this  Act  is  an  amendment. 

(2)  Article  13,  as  amended  by  Treas¬ 
ury  Decision  4801  (§  401.13,  Title  26,  Code 
ot  Federal  Regulations),  is  amended  to 
read  as  follows: 

§  401.13  Employees  and  employee  rep¬ 
resentatives  under  the  Carriers  Taxing 
Act  of  1937  and  subchapter  B  of  chapter 
®  of  the  Internal  Revenue  Code.  Serv¬ 
ices  performed  by  an  Individual  as  an 
“employee”  or  as  an  “employee  repre¬ 
sentative,”  as  those  terms  are  defined  in 


section  1  of  the  Carriers  Taxing  Act  of 
1937,  as  amended  and  modified,  and  sec¬ 
tion  1532  of  the  Internal  Revenue  Code, 
as  amended,  are  excepted.  (See  also 
articles  3  and  4  of  Regulations  100 
(§  410.3  and  410.4,  Title  26,  Code  of  Fed¬ 
eral  Regulations,  and  1940  Sup.) ,  relating 
to  who  are  “employees”  and  “employee 
representatives.”) 

(3)  Article  506,  added  by  Treasury 
Decision  4801  (§  401.506,  Title  26,  Code 
of  Federal  Regulations) ,  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence: 

(See,  however,  article  707  of  Regula¬ 
tions  100  (§  410.707,  Title  26,  Code  of 
Federal  Regulations,  1940  Sup.) ,  relating 
to  the  treatment  under  the  Act  approved 
August  13.  1940  (Public,  No.  764,  76th 
Cong.,  3d  sess.),  of  taxes  with  respect  to 
certain  services  performed  in  the  employ 
of  carriers  by  railroad.) 

(This  Treasury  Decision  is  issued  under 
the  authority  contained  in  section  808  of 
the  Social  Security  Act  (49  Stat.  638; 
42  U.S.C.,  Sup.  V,  1008),  sections  1429 
and  3791  of  the  Internal  Revenue  Code 
(53  Stat.  178, 467;  26  U.S.C.,  Sup.  V.  1429, 
3791),  section  3  of  the  Joint  Resolution 
approved  June  11,  1940  (Public  Resolu¬ 
tion,  No.  81,  76th  Cong.,  3d  sess.),  and 
sections  1,  3, 4,  and  6  of  the  Act  approved 
August  13.  1940  (Public,  No.  764,  76th 
Cong.,  3d  sess.).) 

[SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  December  27,  1940. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-5931;  Filed,  December  30,  1940; 
.  10:56  a.  m.] 


[T.  D.  50301 

Part  402 — ^Employees’  Tax  and  the  Em¬ 
ployers’  Tax  Under  the  Federal  In¬ 
surance  Contributions  Act 

regulations  amended  to  conform  to 

CERTAIN  PROVISIONS  OF  THE  JOINT 
RESOLUTION  APPROVED  JUNE  11,  1940,  THE 
ACT  APPROVED  AUGUST  13,  1940,  AND  THE 
ACT  APPROVED  OCTOBER  10,  1940 

In  order  to  conform  Regulations  106  ‘ 
(Part  402,  Title  26,  Code  of  Federal 
Regulations,  1940  Sup.),  relating  to  the 
employees’  tax  and  the  employers’  tax  un¬ 
der  the  Federal  Insurance  Contributions 
Act  (53  Stat.  175,  1381;  26  U.S.C.,  Sup. 
V,  1400  to  1432,  inclusive),  to  section  3 
of  the  Joint  Resolution  approved  June 
11,  1940  (Public  Resolution,  No.  81,  76th 
Cong.,  3d  sess.),  sections  1,  3,  4,  and  6 
of  the  Act  approved  August  13,  1940 
(Public,  No.  764,  76th  Cong.,  3d  sess.), 
and  sectifm  27  of  the  Act  approved  Oc¬ 
tober  10,  1940  (Public,  No.  833,  76th 
Cong.,  3d  sess.),  such  regulations  are 
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amended  by  inserting  Immediately  pre¬ 
ceding  §  402.216  thereof  the  following: 

Section  3  or  the  Joint  Resolution  Approved 
June  11,  1940  (Public  Resolution,  No  81, 
7eTH  Cong.,  3d  Sess.) 

Subsection  (b)  of  section  1532  of  the  Inter¬ 
nal  Revenue  Code,  approved  February  10, 
1939  (  53  Stat.  1),  is  hereby  amended  by  sub¬ 
stituting  for  the  second  proviso  therein  the 
following:  "Provided,  however.  That  an  indi¬ 
vidual  shall  not  be  deemed  to  be  in  the  em¬ 
ployment  relation  to  a  carrier  unless  during 
the  last  pay-roll  period  in  which  he  rendered 
service  to  it  he  was  with  respect  to  that  serv¬ 
ice  in  the  service  of  an  employer  in  accord¬ 
ance  with  subsection  (d)  of  this  section.” 

Subsection  (d)  of  section  1532  of  said  code 
is  hereby  amended  by  changing  the  period 
at  the  end  thereof  to  a  colon  and  adding  the 
foUowing :  "Provided  further,  ’That  an  individ¬ 
ual  not  a  citizen  or  resident  of  the  United 
States  shall  not  be  deemed  to  be  In  the  serv¬ 
ice  of  an  employer  when  rendering  service 
outside  the  United  States  to  an  employer 
who  is  required  under  the  laws  applicable 
in  the  place  where  the  service  is  rendered  to 
employ  therein,  in  whole  or  in  part,  citizens 
or  residents  thereof;  and  the  laws  applicable 
on  August  29  1935,  In  the  place  where  the 
service  is  rendered  shall  be  deemed  to  have 
been  applicable  there  at  all  times  prior  to 
that  date.” 

’The  amendments  in  this  section  shall  oper¬ 
ate  in  the  same  manner  and  have  the  same 
effect  as  if  they  had  been  part  of  the  Internal 
Revenue  Code  when  that  code  was  enacted 
on  February  10,  1939  •  •  *. 

Sections  1,  3,  4,  and  6  or  the  Act  Approved 
August  13,  1940  (Public,  No.  764,  76th 
Cong.,  3d  Sess.) 

’That  *  *  •  section  1632  (a)  of  the 

Internal  Revenue  Code  •  *  *  are  amended, 
effective  •  •  *  as  of  the  date  of  its  en¬ 
actment,  by  adding  at  the  end  of  •  •  • 

such  section  the  following  new  sentence: 
‘"rhe  term  ‘employer’  shall  not  Include  any 
company  by  reason  of  its  being  engaged  in 
the  mining  of  coal,  the  supplying  of  coal  to 
an  employer  where  delivery  is  not  beyond  the 
mine  tipple,  and  the  operation  of  equipment 
or  facilities  therefor,  or  in  any  of  such  ac¬ 
tivities.” 

Sec.  3.  •  •  •  section  1532  (b)  of  the 

Internal  Revenue  Code  •  •  •  are  amended, 

•  •  •  as  of  the  date  of  its  enactment,  by 

adding  at  the  end  of  •  *  *  such  section 

*  •  ♦  the  following  new  paragraph: 

“The  term  ‘employee’  shall  not  Include  any 
individual  while  such  individual  is  engaged 
in  the  physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal,  the 
handling  (other  than  movement  by  rail  with 
standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of 
coal  at  the  tipple.” 

Sec.  4.  (a)  The  laws  hereby  expressly 
amended  •  •  •  shall  operate  as  if  each 

amendment  herein  contained  had  been  en¬ 
acted  as  a  part  of  the  law  it  amends,  at  the 
time  of  the  original  enactment  of  such  law. 
•  •  •  •  • 

“Sec.  6.  Nothing  contained  in  this  Act,  nor 
the  action  of  Congress  in  adopting  it,  shall 
be  taken  or  considered  as  affecting  the  ques¬ 
tion  of  what  carriers,  companies,  or  indi¬ 
viduals,  other  than  those  in  this  Act  spe¬ 
cifically  provided  for;  are  included  in  or 
excluded  from  the  provisions  of  the  varioiLs 
laws  to  which  this  Act  is  an  amendment. 

Section  27  (a)  of  the  Act  Approved  October 
10,  1940  (Public,  No.  833,  76th  Cong.,  3d 
Sess.) 

“Subsection  (e)  of  section  1532  of  the 
Internal  Revenue  Code  is  amended  by  add¬ 
ing  thereto  the  following  sentence;  “For  the 
purpose  of  determining  the  amount  of  taxes 
under  sections  1500  and  1520,  compensation 
earned  in  the  service  of  a  local  lodge  or 
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division  of  a  railway-labor-organization  em¬ 
ployer  sAall  be  disregarded  with  respect  to 
any  calendar  month  if  the  amount  thereof 
is  less  than  $3  and  (1)  such  compensation 
is  earned  before  April  1,  1940,  and  the  taxes 
thereon  under  such  sections  are  not  paid 
before  July  1,  1940,  or  (2)  such  compensation 
is  earned  after  March  31,  1940.” 

(This  Treasury  Decision  is  issued  un¬ 
der  the  authority  contained  in  sections 
1429  and  3791  of  the  Internal  Revenue 
Code  (53  Stat.  178,  467;  26  U.S.C..  Sup. 
V,  1429,  3791) ,  section  3  of  the  Joint  Res¬ 
olution  approved  June  11,  1940  (Public 
Resolution,  No.  81,  76th  Cong.,  3d  sess.) , 
sections  1,  3,  4,  and  6  of  the  Act  approved 
August  13,  1940  (Public,  No.  764,  76th 
Cong.,  3d  sess.),  and  section  27  of  the 
Act  approved  October  10,  1940  (Public, 
No.  833,  76th  Cong.,  3d  sess.).) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved;  December  27,  1940. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-5934;  Piled,  December  30,  1940; 

10:57  a.  m.] 


|T.  D.  5031] 

Part  403 — Excise  Tax  on  Employers 
Under  the  Federal  Unemployment  Tax 
Act 

regulations  amended  to  conform  to  cer¬ 
tain  PROVISIONS  OF  THE  ACT  APPROVED 
AUGUST  13,  1940 

In  order  to  conform  Regulations  107  ‘ 
(Part  403,  Title  26.  Code  of  Federal  Regu¬ 
lations,  1940  Sup.) ,  relating  to  the  excise 
tax  on  employers  under  the  Federal  Un¬ 
employment  Tax  Act  (53  Stat.  183,  1387; 
26  U.S.C.,  Sup.  V,  1600  to  1611,  inclusive), 
to  sections  1,  3,  4,  and  6  of  the  Act  ap¬ 
proved  August  13,  1940  (Public,  No.  764, 
76th  Cong.,  3d  Sess.) ,  such  regulations  are 
amended  by  inserting  immediately  pre¬ 
ceding  section  403.216  thereof  the  fol¬ 
lowing; 

Sections  1,  3,  4.  and  6  of  the  Act  Approved 
August  13.  1940  (Public,  No.  764,  76th 
Cong.,  3d  Sess.) 

That  •  •  •  section  1  (a)  of  the  Rail¬ 

road  Unemployment  Insurance  Act  are 
amended,  effective  *  •  •  as  of  the  date 

of  its  enactment,  by  adding  at  the  end 
of  •  *  •  such  section  the  following  new 

sentence:  "The  term  ‘employer’  shall  not  In¬ 
clude  any  company  by  reason  of  its  being 
engaged  in  the  mining  of  coal,  the  supplying 
of  coal  to  an  employer  where  delivery  is  not 
beyond  the  mine  tipple,  and  the  operation 
of  equipment  or  facilities  therefor,  or  in  any 
of  such  activities.” 

Sec.  3.  *  •  •  section  1  (d)  of  the  Rail¬ 
road  Unemployment  Insursmce  Act  •  •  • 

are  eimended,  •  *  •  as  of  the  date  of  its 
enactment,  by  adding  at  the  end  of  *  •  • 

such  section  •  •  •  the  following  new 
paragraph: 

“The  term  ‘employee’  shall  not  include  any 
individual  while  such  individual  is  engaged 
in  the  physical  operations  consisting  of  the 
mining  of  coal,  the  preparation  of  coal,  the 
handling  (other  than  movement  by  rail  with 
standard  railroad  locomotives)  of  coal  not 
beyond  the  mine  tipple,  or  the  loading  of 
coal  at  the  tipple." 
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Sec.  4.  (a)  The  laws  hereby  expressly 
amended  •  •  •  shall  operate  as  if  each 

amendment  herein  contained  had  been  en¬ 
acted  as  a  part  of  the  law  it  amends,  at  the 
time  of  the  original  enactment  of  such  law. 
•  •  •  •  * 

Sec.  6.  Nothing  contained  in  this  Act,  nor 
the  action  of  Congress  in  adopting  it,  shall 
be  taken  or  considered  as  affecting  the  ques¬ 
tion  of  what  carriers,  companies,  or  Tndi- 
viduals,  other  than  those  in  this  Act  specifi¬ 
cally  provided  for,  are  included  in  or  excluded 
from  the  provisions  of  the  various  laws  to 
which  this  Act  is  an  amendment. 

(This  Treasury  Decision  is  issued 
under  the  authority  contained  in  sections 
1609  and  3791  of  the  Internal  Revenue 
Code  (53  Stat.  188,  467;  26  U.S.C..  Sup. 
V,  1609,  3791),  and  sections  1,  3,  4,  and 
6  of  the  Act  approved  August  13,  1940 
(Public,  No.  764,  76th  Cong.,  3d  sess.).) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  December  27,  1940. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-5935;  Filed,  December  30,  1940; 

10:58  a.  m.j 


[T.  D.  5029] 

Part  410 — Employers’  Tax,  Employees’ 
Tax,  and  Employees’  Representatives’ 
Tax  Under  the  Carriers  Taxing  Act  of 
1937 

REGULATIONS  100,  AND  SUCH  REGULATIONS  AS 
MADE  APPLICABLE  TO  THE  INTERNAL  REVE¬ 
NUE  CODE  BY  TRE.\SURY  DECISION  4885, 

amended;  exemption  from  taxation 

UNDER  THE  CARRIERS  TAXING  ACT  OF  1937 
AND  SUBCHAPTER  B  OF  CHAPTER  9  OF  THE 
INTERNAL  REVENUE  CODE  OF  CERTAIN  COM¬ 
PENSATION  EARNED  IN  THE  SERVICE  OT  A 
LOCAL  LODGE  OR  DIVISION  OF  A  RAILWAY- 
LABOR-ORGANIZATION  EMPLOYER 

In  order  to  conform  Regulations  100  ‘ 
(Part  410,  Title  26,  Code  of  Federal  Regu¬ 
lations),  relating  to  the  employers’  tax, 
employees’  tax,  and  employee  representa¬ 
tives’  tax  under  the  Carriers  Taxing  Act 
of  1937  (50  Stat.  435;  45  U.S.C.,  Sup. 
V,  261  to  273,  inclusive),  and  such  regu¬ 
lations  as  made  applicable  to  the  Internal 
Revenue  Code  (53  Stat.,  Part  1;  26  U.S.C., 
Sup.  V)  by  Treasury  Decision  4885  ’ 
(Chapter  I,  note.  Title  26,  Code  of  Federal 
Regulations,  1939  Sup.) ,  to  section  27  of 
the  Act  approved  October  10,  1940  (Pub¬ 
lic,  No.  833,  76th  Cong.,  3d  sess.),  each 
of  such  regulations  is  amended  as  follows: 

(1)  Immediately  preceding  article  1 
(§  410.1,  Title  26,  Code  of  Federal  Regula¬ 
tions),  the  following  is  inserted; 

Sections  1  and  27  op  the  Act  Approved 
October  10,  1940  (Pubuc,  No.  833,  76th 
Cong.,  3d  Sess.) 

That  •  •  •  sections  •  *  *  27 

shall  be  effective  as  of  July  1,  1940  •  •  • 

Sec.  27.  (a)  Subsection  (e)  of  section  1532 
of  the  Internal  Revenue  Code  is  amended 
by  adding  thereto  the  following  sentence: 
“For  the  purpose  of  determining  the  amount 
of  taxes  under  sections  1500  and  1520,  com¬ 
pensation  earned  in  the  service  of  a  local 
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lodge  or  division  of  a  railway-labor -organiza¬ 
tion  employer  shall  be  disregarded  with  re¬ 
spect  to  any  calendar  month  if  the  amount 
thereof  is  less  than  $3  and  (1)  such  compen¬ 
sation  is  earned  before  April  1,  1940,  and  the 
taxes  thereon  under  such  sections  are  net 
paid  before  July  1,  1940,  or  (2)  such  compen¬ 
sation  is  earned  after  March  31,  1940.” 

(b)  For  the  purpose  of  determining  the 
amount  of  taxes  under  sections  2  (a)  and 
3  (a)  of  the  Carriers  Taxing  Act  of  1937, 
compensation  earned  in  the  service  of  a  local 
lodge  or  division  of  a  railway-labor-organi¬ 
zation  employer  shall  be  disregarded  with 
respect  to  any  calendar  month  if  the  amount 
thereof  is  less  than  $3  and  the  taxes  thereon 
under  such  sections  are  not  paid  before 
July  1,  1940. 

(2)  Immediately  following  the  pro¬ 
visions  of  law  under  the  caption  “section 
1  (e)  of  the  Act’’  preceding  article  5 
(§  410.5,  Title  26,  Code  of  Federal  Regula¬ 
tions),  the  following  is  inserted: 

Section  27  op  the  Act  Approved  October  10, 
1940  (Public,  No.  833,  76th  Cong.,  3d  Sess.) 

(a)  Subsection  (e)  of  section  1532  of  the 
Internal  Revenue  Code  is  amended  by  adding 
thereto  the  following  sentence:  “For  the  pur¬ 
pose  of  determining  the  amount  of  taxes 
under  sections  1500  and  1520,  compensation 
earned  in  the  service  of  a  local  lodge  or  divi¬ 
sion  of  a  rallway-labor-organlzatlon  employer 
shall  be  disregarded  with  respect  to  any  cal¬ 
endar  month  if  the  amount  thereof  is  less 
than  $3  and  (1)  such  compensation  is  earned 
before  April  1,  1940,  and  the  taxes  thereon 
under  such  sections  are  not  paid  before  July 
1,  1940,  or  (2)  such  compensation  is  earned 
after  March  31,  1940.” 

(b)  For  the  purpose  of  determining  the 
amount  of  taxes  under  sections  2  (a)  and 
3  (a)  of  the  Carriers  Taxing  Act  of  1937, 
compensation  earned  in  the  service  ^of  a 
local  lodge  or  division  of  a  railway-labor- 
organization  employer  shall  be  disregarded 
with  respect  to  any  calendar  month  if  the 
amount  thereof  is  less  than  $3  and  the  taxes 
thereon  under  such  sections  are  not  paid 
before  July  1,  1940. 

(3)  Article  5  (§410.5,  Title  26,  Code 
of  Federal  Regulations)  is  amended  by 
striking  out  the  parenthetical  cross  ref¬ 
erence  at  the  end  of  such  article  and 
inserting  in  lieu  thereof  the  following: 

(See  article  7  (§  410.7,  Title  26,  Code  of 
Federal  Regulations),  relating  to  when 
compensation  is  earned.  See  also  article 
201  (§  410.201  of  such  Title  26, 1940  Sup  ), 
article  301  (§410.301  of  such  Title  26, 
and  1940  Sup.),  and  article  401  (§  410.401 
of  such  Title  26) ,  relating  to  the  amount 
of  compensation  included  for  the  purpose 
of  determining  the  employees’  tax,  the 
employers’  tax,  and  the  employee  repre¬ 
sentatives’  tax,  respectively.) 

(4)  Immediately  preceding  article  201 
(§  410.201,  Title  26,  Code  of  Federal  Reg¬ 
ulations),  the  following  is  inserted; 

Section  27  op  the  Act  Approved  October  10, 

1940  (Public,  No.  833,  76th  CtoNG.,  3d 

Sess.) 

(a)  •  *  *  “For  the  purpose  of  deter¬ 

mining  the  amount  of  taxes  under  sections 
1500  •  •  •  (of  the  Internal  Revenue 

Code),  compensation  earned  in  the  service  of 
a  local  lodge  or  division  of  a  railway-labcr- 
organlzatlon  employer  shall  be  disregarded 
with  respect  to  any  calendar  month  if  the 
amount  thereof  is  less  than  $3  and  (1)  such 
compensation  is  earned  before  April  1,  1940, 
and  the  taxes  thereon  under  such  sections 
are  not  paid  before  July  1,  1940,  or  (2)  such 
compensation  is  earned  after  March  31, 1940. 

(b)  For  the  purpose  of  determining  the 
amount  of  taxes  under  sections  2  (a) 
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•  •  •  of  the  Carriers  Taxing  Act  of  1937, 

ccanpensatlon  earned  in  the  service  of  a  local 
lodge  or  division  of  a  railway-labor-organi¬ 
zation  employer  shall  be  disregarded  with 
respect  to  any  calendar  month  if  the  amount 
thereof  is  less  than  $3  and  the  taxes  thereon 
under  such  sections  are  not  paid  before 
July  1.  1940. 

(5)  Article  201  (§410.201,  Title  26, 
Code  of  Federal  Regulations)  is  amended 
to  read  as  follows: 

§  410.201  Measure  of  employees'  tax. 
(a)  Except  as  provided  in  paragraph  (b) 
of  this  article,  the  employees’  tax  is  meas¬ 
ured  by  the  amount  of  compensation 
earned  by  an  individual  as  an  employee 
for  services  rendered  to  one  or  more  em¬ 
ployers  on  and  after  January  1,  1937, 
excluding,  however,  the  amount  of  such 
compensation  in  excess  of  $300  which  is 
earned  by  the  employee  for  services  per¬ 
formed  during  any  one  calendar  month. 
(For  provisions  relating  to  compensation, 
see  article  5  (§  410.5,  Title  26,  Code  of 
Federal  Regulations,  and  1940  Sup.)  and 
articles  6  and  7  (§§  410.6  and  410.7  of 
such  Title  26) .) 

(b)  If  the  amount  of  compensation 
earned  in  any  calendar  month  by  an  in¬ 
dividual  as  an  employee  in  the  service 
of  a  local  lodge  or  division  of  a  railway- 
labor-organization  employer  is  less  than 
$3,  such  amount  shall  be  disregarded  for 
the  purpose  of  determining  the  em¬ 
ployees’  tax,  provided: 

(1)  such  compensation  is  earned  be¬ 
fore  April  1,  1940,  and  the  taxes  thereon 
are  not  paid  to  the  collector  before  July 
1,  1940,  or 

(2)  such  compensation  is  earned  after 
March  31,  1940. 

(6)  Immediately  preceding  article  301 
(§  410.301,  'Title  26,  Code  of  Federal  Reg¬ 
ulations),  the  following  is  inserted: 

Section  27  or  thb  Act  Approved  October  10, 
1940  (POBUC,  No.  833,  76th  Cong.,  3o  Sess.)  ] 

(a)  •  •  •  “For  the  purpose  of  deter¬ 

mining  the  amount  of  taxes  under  sections 
•  •  •  1520  [of  the  Internal  Revenue 

Code],  compensation  earned  In  the  service 
of  a  local  lodge  or  division  of  a  railway-labor- 
organization  employer  shall  be  disregarded 
with  respect  to  any  calendar  month  if  the 
amount  thereof  is  less  than  83  and  (1)  such 
compensation  is  earned  before  April  1,  1940, 
and  the  taxes  thereon  under  such  sections 
are  not  paid  before  July  1,  1940,  or  (2)  such 
compensation  is  earned  after  March  31,  1940.” 

(b)  For  the  purpose  of  determining  the 

amount  of  taxes  under  sections  *  *  • 

3  (a)  of  the  Carriers  Taxing  Act  of  1937, 
compensation  earned  in  the  service  of  a  local 
lodge  or  division  of  a  railway-labor-organiza¬ 
tion  employer  shall  be  disregarded  with 
respect  to  any  calendar  month  if  the  amount 
thereof  is  less  than  83  and  the  taxes  thereon 
under  such  sections  are  not  paid  before  July 
1.  1940. 

(7)  Article  301  (§410.301,  'Htle  26, 
Code  of  Federal  Regulations)  is  amended 
by  adding  at  the  end  thereof  the  follow¬ 
ing  new  paragraph: 

If  the  amount  of  compensation  earned 
in  any  calendar  month  by  an  individual 
as  an  employee  in  the  service  of  a  local 
lodge  or  division  of  a  railway-labor- 
organization  employer  is  less  than  $3, 
such  amount  shall  be  disregarded  for  the 


purpose  of  determining  the  employers’ 
tax,  provided: 

(1)  such  compensation  is  earned  be¬ 
fore  April  1,  1940,  and  the  taxes  thereon 
are  not  paid  to  the  collector  before  July 
1,  1940,  or 

(2)  such  compensation  is  earned  after 
March  31,  1940. 

CITiis  Treasury  Decision  is  issued  imder 
the  autfiority  contained  in  section  12  of 
the  Carriers  Taxing  Act  of  1937  (50  Stat. 
440;  45  U.S.C.,  Sup.  V,  272) ,  sectio^  1535 
and  3791  of  the  Internal  Revenue  Code 
(53  Stat.  183,  467;  26  U.S.C.,  Sup.  V,  1535, 
3791),  and  section  27  of  the  Act  ap¬ 
proved  October  10,  1940  (Public,  No.  833, 
76th  Cong.,  3d  sess.) .) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved;  December  27,  1940. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-5933;  Piled,  December  30,  1940; 

10:57  a.  m.] 


TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

Part  589 — Minimum  Wage  Rates  in  the 
Embroideries  Industry 

WAGE  ORDER  IN  THE  MATTER  OF  THE  RECOM¬ 
MENDATION  OF  INDUSTRY  COMMITTEE  NO. 
15  FOR  A  MINIMUM  WAGE  RATE  IN  THE 
EMBROIDERIES  INDUSTRY 

Whereas  on  July  17,  1940,  pursuant  to 
section  5  of  the  Fair  Labor  Standards  Act 
of  1938,  hereinafter  called  the  Act,  the 
Administrator  of  the  Wage  and  Hour  Di¬ 
vision  of  the  United  States  Department  of 
Labor  by  Administrative  Order  No.  57, 
appointed  Industry  Committee  No.  15  for 
the  Embroideries  Industry,  herein  called 
the  Committee,  and  directed  the  Commit¬ 
tee  to  recommend  minimum  wage  rates 
for  the  Embroideries  Industry  in  accord¬ 
ance  with  Section  8  of  the  Act;  and 
Whereas  the  Committee  included  four 
disinterested  persons  representing  the 
public  and  a  like  number  of  persons  rep¬ 
resenting  the  employees  in  the  Embroi¬ 
deries  Industry,  and  a  like  number 
representing  employers  in  the  Industry', 
and  each  group  was  appointed  with  due 
regard  to  the  geographical  regions  in 
which  the  Embroideries  Industry  is 
carried  on;  and 

Whereas  in  September  1940,  after  in¬ 
vestigation  of  conditions  in  the  Industry, 
the  Committee  filed  with  the  Adminis¬ 
trator  a  report  containing  its  recom¬ 
mendation  for  a  31^2  cent  an  hour  mini¬ 
mum  wage  rate  in  the  Embroideries  In¬ 
dustry;  and 

Whereas  after  notice  published  in  the 
Federal  Register  on  September  14,  1940, 
Hemir  T.  Hunt,  Esquire,  the  Presiding 
OflBcer  designated  by  the  Administrator, 


held  a  public  hearing  upon  the  Commit¬ 
tee’s  recommendation  at  Washington, 

D.  C.,  on  September  30  and  October  1, 
1940,  at  which  all  Interested  persons  were 
given  an  opportunity  to  be  heard;  and 
Whereas  the  complete  record  of  the 
proceeding  before  the  Presiding  OflBcer 
was  transmitted  to  the  Administrator; 
and 

Whereas  all  persons  appearing  at  said 
public  hearing  before  the  Presiding  OflB- 
cer  were  given  leave  to  file  briefs  before 
November  1,  1940,  and  to  argue  orally; 
and 

Whereas  the  Administrator,  upon  re¬ 
viewing  all  the  evidence  adduced  in  this 
proceeding  and  giving  consideration  to 
the  provisions  of  the  Act  with  special 
reference  to  sections  5  and  8,  concludes 
that  the  Industry  Committee’s  recom¬ 
mendation  for  the  Embroideries  Industry 
as  defined  in  Administrative  Order  No. 
57,  is  made  in  accordance  with  law,  is 
supported  by  the  evidence  adduced  at  the 
hearing,  and,  taking  into  consideration 
the  same  factors  as  are  required  to  be 
considered  by  the  Industry  Committee, 
will  carry  out  the  purposes  of  section  8  of 
the  Act;  and 

Whereas,  the  Administrator  has  set 
forth  his  decision  in  an  opinion  entitled 
“Administrator’s  Findings  and  Opinion 
in  the  Matter  of  the  Recommendation  of 
Industry  Committee  No.  15  for  a  Mini¬ 
mum  Wage  Rate  in  the  Embroideries 
Industry,’’  dated  this  day,  a  copy  of  which 
may  be  had  upon  request  addressed  to 
the  Wage  and  Hour  Division, 
Washington,  D.  C.; 

Now,  therefore,  it  is  ordered.  That: 

§  589.1  Approval  of  recommendation 
of  Industry  Committee.  The  Commit¬ 
tee’s  recommendation  is  hereby  ap¬ 
proved,  and,  in  accordance  with  such 
recommendation.  ♦ 

|§  589.1  to  589.6,  Inclusive,  issued  under 
the  authority  contained  in  Sec.  8,  52  Stat. 
1064;  29  UR.C.,  Sup.  IV,  208. 

I  589.2  Wage  rates.  Wages  at  a  rate 
not  less  than  37*/^  cents  an  hour  shall 
be  paid  under  section  6  of  the  Act  by 
every  employer  to  each  of  his  employees 
in  the  Embroideries  Industry  who  is  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce.* 

§  589.3  Posting  of  notices.  Every  em¬ 
ployer  emplo3dng  any  employees  so  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  Embroi¬ 
deries  Industry  shall  post  and  keep  posted 
in  a  conspicuous  place  in  each  depart¬ 
ment  of  his  establishment  where  such 
employees  are  working  such  notices  of 
this  Order  as  shall  be  prescribed  from 
time  to  time  by  the  Wage  and  Hour 
Division  of  the  United  States  Depart¬ 
ment  of  Labor.* 

§  589.4  Definition  of  Embroideries  In¬ 
dustry.  The  Embroideries  Industry  to 
which  this  Order  shall  apply  is  hereby 
defined  as  follows: 

“For  the  purpose  of  this  order  the 
term  ‘embroideries  Industry’  means: 
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The  production  of  all  kinds  of  hand  and 
machine>made  embroideries  and  orna¬ 
mental  stitchings,  including,  but  not  by 
way  of  limitation,  tucking,  shirring, 
smocking,  hemstitching,  hand  rolling, 
fagoting,  bonnaz  embroidery,  applique,* 
crochet  beading,  hand  drawing,  machine 
drawing,  rhinestone  trimming,  sequin 
trimming,  spangle  trimming,  eyelets,  pas¬ 
sementerie,  pleating,  the  application  of 
rhinestone  and  nailheads,  Schiflfti  em¬ 
broidery  and  laces,  burnt-out  laces  and 
velvets,  Swiss  hand  loom  machine  em¬ 
broidery,  thread  splitting,  embroidery 
thread  cutting,  scallop  cutting,  lace  cut¬ 
ting,  lace  making-up,  making-up  of  em¬ 
broidered  yard  goods,  straight  cutting  of 
embroidery  and  cutting  out  of  embroi¬ 
dery,  embroidery  trimmings,  bindings, 
pipings,  and  emblems:  Provided,  however. 
That  (1)  the  foregoing  when  produced 
or  performed  by  a  manufacturer  of  a 
garment,  fabric  or  other  article  for  use 
on  such  garment,  fabric  or  other  article, 
and  (2)  the  manufacture  of  covered  but¬ 
tons  and  buckles,  shall  not  be  included.”* 

§  589.5  Scope  of  the  definition.  The 
definition  of  the  Embroideries  Industry 
covers  all  occupations  in  the  industry 
which  are  necessary  to  the  production 
of  the  embroideries  specified  in  the  defi¬ 
nition  including  clerical,  maintenance, 
shipping  and  selling  occupations.* 

§  589.6  Effective  date.  This  Wage 
Order  shall  become  effective  January  27, 
1941.* 

Signed  at  Washington,  D.  C.  this  28th 
day  of  December  1940. 

Philip  B.  Fleming, 
Administrator. 

[F.  R.  Doc.  40-5954;  Plied,  December  30,  1940; 

11:55  a.  m.] 


TITLE  36-PARKS  AND  FORESTS 

CHAPTER  1— NATIONAL  PARK 
SERVICE 

Part  1 — Areas  Administered  by  the 
National  Park  Service 

ORDER  designating  THE  JAMESTOWN 
NATIONAL  historic  SITE,  VIRGINIA  ^ 

Whereas  the  Congress  of  the  United 
States  has  declared  it  to  be  a  national 
policy  to  preserve  for  the  public  use  his¬ 
toric  sites,  buildings,  and  objects  of  na¬ 
tional  significance  for  the  inspiration  and 
benefit  of  the  people  of  the  United 
States;  and 

Whereas  the  historic  structures  and 
approximately  22  acres  of  land,  located 
on  the  upper  end  of  Jamestown  Island, 
James  City  County,  Virginia,  owned  by 
the  Association  for  the  Preservation  of 
Virginia  Antiquities,  are  recognized  as 
possessing  national  significance  as  a  por¬ 
tion  of  the  site  of  Jamestown,  first  per- 


*Thls  Order  affects  the  tabulation  con' 
talned  in  §  1.13,  National  Historic  Sites. 


manent  English  settlement  in  North 
America;  and 

Whereas  the  remainder  of  the  site  of 
Jamestown  and  the  remainder  of  James¬ 
town  Island  are  a  part  of  Colonial  Na¬ 
tional  Historical  Park,  administered  by 
the  Department  of  the  Interior;  and 
Whereas  a  cooperative  agreement  has 
been  made  between  the  Association  for 
the  Preservation  of  Virginia  Antiquities 
and  the  United  States  of  America  pro¬ 
viding  for  a  unified  program  of  develop¬ 
ment  and  administration  for  the  whole 
Jamestown  Island  area,  including  in  such 
program  the  planning  and  location  of 
parkways,  causeways,  and  a  National 
Park  Service  museum,  and  other  meas¬ 
ures  conducive  to  the  preservation  and 
use  of  Jamestown  and  Jamestown  Island 
for  the  inspiration  and  benefit  of  the 
people  of  the  United  States: 

Now,  therefore,  I,  Harold  L.  Ickes, 
Secretary  of  the  Interior,  under  and  by 
virtue  of  the  authority  conferred  upon 
the  Secretary  of  the  Interior  by  section 
2  of  the  act  of  Congress  approved  August 
21,  1935  (49  Stat.  666),  do  hereby  desig¬ 
nate  the  following-described  lands,  with 
the  structures  thereon,  to  be  a  national 
historic  site,  having  the  name  ‘‘James¬ 
town  National  Historic  Site:” 

All  that  piece  or  parcel  of  land  which 
was  conveyed  to  the  Association  for  the 
Preservation  of  Virginia  Antiquities  by 
deed  dated  May  13, 1893,  and  recorded  in 
the  Clerk’s  Office  of  the  Circuit  Court  of 
j  the  County  of  James  City  in  Deed  Book  5, 
at  page  536,  situated  on  the  southwest 
corner  of  Jamestown  Island  and  more 
particularly  bounded  and  described  as 
follows: 

Starting  at  a  point  on  a  line  between 
the  north  side  of  the  west  door  of  the 
Church  tower  and  running  south  73  de¬ 
grees,  26  minutes  east  to  northwest  cor¬ 
ner  of  mansion,  and  distant  from  north 
side  of  west  door  of  tower  300  feet. 
Prom  the  above  described  point,  the  line 
runs  north  23  degrees,  53  minutes  east 
a  distance  of  880  feet,  then  turning  95 
degrees,  47  minutes  left,  it  runs  north  21 
degrees,  54  minutes  west  by  the  north  side 
of  two  cedars,  on  an  old  Dam,  thence  to 
the  river  1,390  feet.  Then  turning  again 
to  the  left  it  follows  the  short  line  by 
the  Powder  Magazine  Port  and  the 
Church  Tower  to  the  interseclion  of  the 
original  line  (north  23  degrees,  53  min¬ 
utes  east  extended  in  the  opposite  di¬ 
rection)  a  distance  of  about  1,900  feet. 
Prom  this  point,  the  line  runs  north  23 
degrees,  53  minutes  east  a  distance  of  220 
feet  to  the  original  starting  point,  be¬ 
tween  tower  door  and  northwest  corner 
of  mansion.  The  above  named  piece  of 
land  contains  the  Church  tower,  grave¬ 
yard  and  fort,  and  is  22^2  acres,  plus, 
more  or  less,  and  subject  also  to  any  and 
all  rights  which  the  State  of  Virginia 
may  have  in  said  property  by  virtue  of  its 
interest  in  the  present  State  Highway 
leading  from  the  pier  at  the  edge  of 


the  said  property  conveyed  to  the  Associ¬ 
ation  for  the  Preservation  of  Virginia 
Antiquities  to  Williamsburg,  Virginia. 

The  administration,  protection,  and 
development  of  this  national  historic  site 
shall  be  exercised  by  the  Association  for 
the  Preservation  of  Virginia  Antiquities 
cooperating  with  the  National  Park  Serv¬ 
ice  in  accordance  with  the  provisions  of 
the  above-mentioned  cooperative  agree¬ 
ment  and  the  act  of  August  21,  1935, 
supra. 

Warning  is  expressly  given  to  all  un¬ 
authorized  persons  not  to  appropriate, 
injure,  destroy,  deface,  or  remove  any 
feature  of  this  historic  site. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  official  seal  of 
the  Department  of  the  Interior  to  be  af¬ 
fixed,  in  the  city  of  Washington,  this 
18th  day  of  December  1940. 

[seal]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[P.  R.  Doc.  40-5916;  Piled,  December  30,  1940; 

10:07  a.m.] 


Part  1 — Areas  Administered  By  the 
National  Park  Service 

ORDER  DESIGNATING  THE  VANDERBILT  MAN¬ 
SION  NATIONAL  HISTORIC  SITE.  NEW 
YORK^ 

Whereas  the  Congress  of  the  United 
States  has  declared  it  to  be  a  national 
policy  to  preserve  for  the  public  use  his¬ 
toric  sites,  buildings,  and  objects  of  na¬ 
tional  significance  for  the  inspiration  and 
benefit  of  the  people  of  the  United 
States,  and 

Whereas  certain  lands  and  structures 
in  the  town  of  Hyde  Park,  New  York,  part 
of  the  estate  of  the  late  Frederick  W. 
Vanderbilt,  have  been  declared  by  the 
Advisory  Board  on  National  Parks,  His¬ 
toric  Sites,  Buildings,  and  Monuments  to 
be  representative  and  illustrative  of  their 
period  and  hence  of  national  significance 
in  the  economic,  sociological,  and  cultural 
history  of  the  United  States,  and 
Whereas  title  to  the  above-mentioned 
lands  and  structures  is  vested  in  the 
United  States,  having  been  donated  by 
Margaret  Louise  Van  Alen  for  preserva¬ 
tion  as  a  memorial  to  her  uncle,  the  late 
Frederick  W.  Vanderbilt,  from  whom  she 
inherited  the  property  by  will : 

Now,  therefore,  I,  Harold  L.  Ickes,  Sec¬ 
retary  of  the  Interior,  under  and  by  virtue 
of  the  authority  conferred  upon  the  Sec¬ 
retary  of  the  Interior  by  Section  2  of 
the  act  of  Congress  approved  August  21, 
1935  (49  Stat.  666) ,  do  hereby  designate 
the  following-described  lands,  with  the 
structures  thereon,  to  be  a  national  his¬ 
toric  site,  having  the  name  ‘‘Vanderbilt 
Mansion  National  Historic  Site”; 

All  those  pieces  or  parcels  of  land,  to¬ 
gether  with  the  structures  thereon,  situ- 
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ated  in  the  Town  of  Hyde  Park,  County 
of  Dutchess,  State  of  New  York,  con¬ 
veyed  to  the  United  States  of  America  by 
Margaret  Louise  Van  Alen  by  deed  dated 
May  21, 1940,  and  recorded  in  the  County 
Clerk’s  office,  Dutchess  County,  in  book 
number  583  of  deeds  at  page  323,  and 
more  particularly  bounded  and  described 
as  follows; 

Parcel  1.  Beginning  at  the  north¬ 
easterly  corner  of  a  stone  post  in  a  cor¬ 
ner  of  walls  in  the  westerly  line  of  the 
Albany  Post  Road,  and  in  the  southerly 
line  of  lands  of  the  Huyler  Estate,  and 
running  thence  along  the  easterly  face 
of  the  wall,  the  westerly  line  of  said  Post 
Road,  south  21‘’00'30''  west  83.65  feet; 
south  22 '’51' 10"  west  140.32  feet;  south 
2r30'50"  west  396.97  feet;  south  lO'O?' 
20"  west  42.81  feet;  south  9'’51'40"  west 
206.21  feet;  south  9'’45'00"  west  231.40 
feet;  south  8‘’38'50"  west  873.49  feet; 
south  7‘’15'30"  west  193.15  feet;  south 
l'’45'40"  west  37JL4  feet;  south  l‘'00'50" 
east  68.41  feet;  south  2®30'40"  east 
170.55  feet;  south  4®20'10"  east  100.16 
feet;  south  5° 57 '20"  east  142.63  feet; 
south  12®55'11"  east  68.20  feet;  south 
19°26'40"  east  34.40  feet;  south  22°03' 
40”  east  39.58  feet;  south  25®33'50"  east 
32.47  feet;  south  27°35'20"  east  206.71 
feet;  south  25®23'50"  east  143.02  feet; 
south  25®57'40"  east  77.08  feet;  south 
24®39'30"  east  305.01  feet;  south  25®04' 
50"  east  122.08  feet;  south  22®00'00" 
east  115.89  feet;  south  20°24'20"  east 
226.52  feet  to  a  crowsfoot  cut  in  the 
easterly  wall;  thence  leaving  the  Albany 
Post  Road  south  75°53'20"  west  213.84 
feet  to  the  southeastern  corner  of  the 
Old  Stoutenburgh  Cemetery;  thence  fol¬ 
lowing  the  boundary  wall  of  said  Ceme¬ 
tery  north  19'’08'30"  west  130.72  feet; 
south  77®56'05"  west  108.95  feet;  south 
ir37'28"  east  134.28  feet;  thence  leav¬ 
ing  said  wall  and  following  along  a  board 
fence  at  the  end  of  Doty  Avenue  south 
77'05'01"  west  11.97  feet  to  a  comer; 
thence  leaving  said  fence  south  75*45'23" 
west  267.06  feet  to  a  post;  thence  south 
13‘’40'33"  west  820.27  feet  to  a  crows¬ 
foot  cut  in  the  top  of  the  stone  wall 
along  the  northerly  line  of  West  Market 
Street;  thence  following  along  said  stone 
wall  south  44°40'02"  west  10.95  feet; 
south  40°33'30"  west  43.20  feet;  south 
35®08'40"  west  203.25  feet;  south  34® 
28'20"  west  32.94  feet;  south  50®37'10" 
west  23.63  feet;  south  57®39'40"  west 

25.53  feet;  south  62®40'00"  west  38.32 
feet;  south  68®36'10"  west  305.06  feet; 
south  68®13'40"  west  16.44  feet;  south 
62®55'30"  west  19.28  feet;  south  58®24' 
40"  west  420.71  feet;  south  62®53'20" 
west  27.41  feet;  south  68®09'40"  west 
110.01  feet;  south  78®03'45"  west  81.73 
feet;  south  85®08'00"  west  132.14  feet  to 
an  angle  in  said  wall  where  it  leaves  said 
street;  thence  south  57®30'10"  west 

10.54  feet  to  a  point,  being  a  corner  of 
lands  of  the  New  York  Central  Railroad 
Company;  thence  along  the  same  north 
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60®40'40"  west  160.90  feet;  north  59® 
22'40"  west  28.95  feet;  south  43®23'20" 
west  5.67  feet;  and  north  59®36'40"  west 
about  8.10  feet  to  a  point  in  the  westerly 
bank  of  Crum  Elbow  Creek;  thence  down 
and  along  the  same  to  a  point  distant 
south  44®14'10"  west  about  215.95  feet 
from  the  last  above-described  point; 
thence  leaving  said  creek  and  still  along 
the  lands  of  said  railroad  company  north 
51®35'50"  west  about  48  feet  to  a  rail 
monument;  thence  on  the  same  course 
39.86  feet  to  another  rail  monument; 
north  83°02'40"  west  48.38  feet;  north 
1®30'20"  east  138.45  feet;  and  north 
36°30'50"  west  69.81  feet  to  the  south¬ 
erly  end  of  the  fence;  thence  along  the 
easterly  face  of  said  fence  north  1®08' 
50"  east  65.66  feet;  north  6®44'50"  east 
406.07  feet;  north  9°09'40"  east  276.67 
feet;  north  7®43'50"  east  334.57  feet; 
north  3®55"00"  east  199.67  feet;  north 
13®02'30"  east  2722.14  feet;  north  12® 
42'20"  east  240.24  feet;  north  11®16'00" 
east  61.08  feet;  north  9°03'40"  east  172.- 
43  feet;  north  6®51'00”  east  94.61  feet; 
north  5°45'00"  east  50.94  feet;  north 
3®07'30"  east  238.42  feet;  and  north  2® 
33'30"  east  1095.27  feet  to  a  concrete  post 
at  the  end  of  the  fence  in  the  southerly 
line  of  lands  of  the  Huyler  Estate;  thence 
along  the  same,  a  wire  fence  south  44® 
27'50"  east  93.57  feet;  south  67®20'20" 
east  69.38  feet;  north  69°44'20"  east  132.- 
07  feet;  north  23®26'50"  east  24.90  feet  1 
to  the  westerly  end  of  a  wall;  thence 
along  said  wall  south  74®46'00"  east  234.- 
67  feet;  south  82°22'40"  east  234.06  feet; 
south  60°17'00"  east  578.04  feet;  south 
60°35'50"  east  176.17  feet;  and  south 
61®01'40"  east  85.38  feet  to  the  point  or 
place  of  beginning.  Containing  201.086 
acres. 

Parcel  2.  Beginning  at  a  concrete 
fence  post  in  the  westerly  line  of  lands 
of  the  New  York  Central  Railroad  Com¬ 
pany,  and  on  the  high  water  line  of  the 
Hudson  River,  said  point  being  distant 
north  24®46'00"west  275.62  feet  from  the 
northwesterly  corner  of  the  above-de¬ 
scribed  Parcel  1,  and  running  thence 
along  the  westerly  face  of  the  fence,  the 
line  of  said  railroad  lands,  south  3®00'00" 
west  1,639.27  feet  and  south  3®04'40" 
east  102.20  feet  to  another  point  on  the 
high  water  line  of  said  river;  thence  up 
and  along  said  high  water  line  to  the 
point  or  place  of  beginning.  Containing 
10.56  acres. 

Together  with  all  rights  of  the  United 
States  in  and  to  the  roadway  and  bridge 
connecting  the  above-described  parcels 
over  the  lands  of  the  New  York  Central 
Railroad  Company. 

The  administration,  protection,  and  de¬ 
velopment  of  this  national  historic  site 
shall  be  exercised  by  the  National  Park 
Service  in  accordance  with  the  provisions 
of  the  act  of  August  21, 1935,  supra. 

Warning  is  expressly  given  to  all  un¬ 
authorized  persons  not  to  appropriate, 


injure,  destroy,  deface,  or  remove  any 
feature  of  this  historic  site. 

In  witness  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  the  Interior  to  be 
affixed.  In  the  city  of  Washington,  this 
18th  day  of  December  1940. 

[seal]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

[F.  R.  Doc  40-5914;  Piled,  December  30,  1940; 
10:07  a.  m.j 


Part  20 — ^Local  Subsidiary  Regulations 

YOSEMITE  NATIONAL  PARK 

Amendments 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  August  25,  1916  (39  Stat.  535;  16 
U.S.C.  3),  and  pursuant  to  the  authority 
granted  to  the  Director  of  the  National 
Park  Service  by  the  Rules  and  Regula¬ 
tions  issued  thereunder  (1  FR.  672,  36 
CFR,  Chapter  1,  Part  2),  the  subsidiary 
regulations  for  Yosemite  National  Park, 
approved  January  5,  1940  (5  F.R.  197), 
are  amended  as  follows: 

1.  Sub-paragraph  (2)  and  (4),  para¬ 
graph  (b)  Entrance  roads,  §  20.16  Yosem¬ 
ite  National  Park,  are  amended  to  read 
as  follows; 

(2)  Wawona  Road;  South  Entrance 
open  from  6:00  a.  m.  to  12:00  Midnight 
between  May  29  and  September  15,  in¬ 
clusive;  during  the  remainder  of  the  year 
from  6:00  a.  m.-4o  10:00  p.  m.  Sunday 
to  Thursday,  inclusive,  and  from  6:00 
a.  m.  to  11:00  p.  m.  Filday  and  Saturday 
('Travel  season:  Entire  year,  except  dur¬ 
ing  periods  of  heavy  snow) . 

(4)  Big  Oak  Flat  Road:  Big  Oak  Flat 
Road  entrance  open  from  6:00  a.  m.  to 
12:00  Midnight  from  May  29  to  Septem¬ 
ber  15,  inclusive;  during  the  remainder  of 
the  year,  when  the  road  is  open,  from 
6:00  a.  m.  to  10:00  p.  m.  ('Travel  season: 
About  May  1  to  November  1) . 

2.  Paragraph  (c)  Closed  roads,  §  20.16, 
as  amended  April  3,  1940  (5  F.R.  1368), 
Is  further  amended  by  adding  at  the  end 
thereof  a  new  sub-paragraph  (3)  reading 
as  follows: 

(3)  No  motor  trucks  will  be  permitted 
on  the  Tioga  Road  except  those  used  In 
connection  with  the  activities  of  the 
United  States  Government,  the  State  of 
California,  or  agencies  operating  under 
contract  or  agreement  with  the  United 
States  Government  to  render  service  to 
the  public  in  the  park,  or  trucks  deliver¬ 
ing  supplies,  materials,  etc.,  to  the  United 
States  Government,  the  State  of  Cali¬ 
fornia,  or  contractors  or  permittees  in 
the  park. 

Approved;  December  18,  1940. 

[seal]  a.  E.  Demaray, 

Acting  Director,  National  Park  Service. 

[P.  R.  Doc.  40-6916;  Piled,  December  30,  1940; 
10:08  a.  m.] 
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TITLE  50— WILDLIFE 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE 

Part  12  —  Administration  of  National 
Wildlife  Refuges:  General  Regu¬ 
lations 

REGULATIONS  FOR  THE  ADMINISTRATION  OF 
NATIONAL  WILDLIFE  REFUGES  UNDER  THE 
JURISDICTION  OF  THE  FISH  AND  WILDLIFE 
SERVICE 

Under  authority  of  section  10  of  the 
Migratory  Bird  Conservation  Act  of  Feb¬ 
ruary  18,  1929  (45  Stat.  1224;  16  U.S.C. 
7151) ;  section  84  of  the  act  of  March  4, 
1909,  as  amended  April  15,  1924,  43  Stat. 
98;  18  U.S.C.  145,  to  protect  wild  animals 
and  birds  and  property  on  Federal  ref¬ 
uges;  and  section  401  of  the  act  of  June 
15, 1935, 49  Stat.  383;  16  U.S.C.,  Sup.,  715s, 
the  administration  of  which  acts  was 
transferred  to  the  Secretary  of  the  In¬ 
terior  on  July  1, 1939,  in  accordance  with 
Reorganization  Plan  No.  n  (53  Stat. 
1431);  and  under  authority  otherwise 
conferred  upon  the  Secretary  of  the  In¬ 
terior,  the  following  regulations  afe  made 
and  prescribed,  effective  immediately,  for 
the  administration  of  lands  of  the  United 
States  that  heretofore  have  been  or  that 
hereafter  may  be  set  apart  or  reserved 
by  law,  proclamation,  or  Executive  order 
for  the  use  of  the  Department  of  the  In¬ 
terior,  and  under  the  supervision  of  the 
Fish  and  Wildlife  Service,  as  game  ref¬ 
uges  or  preserves,  reservations,  or  breed¬ 
ing  grounds  for  waterfowl  or  other  migra¬ 
tory  or  native  birds  and  big-game  or  other 
wild  animals,  and  hereinafter  referred  to 
as  “refuges,”  except  as  otherwise  provided 
by  special  regulations,  to  supersede  the 
regulations  of  the  Secretary  of  Agricul¬ 
ture  of  November  23,  1937,^  for  the  ad¬ 
ministration  of  national  wildlife  refuges 
under  the  jurisdiction  of  the  Bureau  of 
Biological  Survey,  which  said  Bureau  was, 
on  June  30,  1940,  by  virtue  of  Reorgani¬ 
zation  Plan  No.  m  (54  Stat.  230), 
merged  with  the  Bureau  of  Fisheries  to 
form  the  Fish  and  Wildlife  Service: 

§  12.1  Definition  of  terms.  For  the 
purpose  of  these  regulations  the  following 
terms  shall  be  construed,  respectively,  to 
mean  and  to  include — 

(a)  Secretary.  The  Secretary  of  the 
Interior  of  the  United  States. 

(b)  Director.  The  Director  of  the 
Fish  and  Wildlife  Service.  United  States 
Department  of  the  Interior. 

(c)  Regional  director.  Regional  di¬ 
rector  of  the  Fish  and  Wildlife  Service, 
United  States  Department  of  the  Interior. 

(d)  Refuge.  Refuges,  preserves, 
ranges,  reservations,  or  breeding  grounds 
for  wild  animals  and  birds  under  the  ad¬ 
ministration  of  the  Seci^tary  of  the  In¬ 
terior  and  supervised  by  the  Fish  and 
Wildlife  Service. 

(e)  Take.  Molest,  pursue,  hunt,  shoot, 
kill,  trap,  capture,  or  collect,  or  attempt 


*  50  C.P.R.  12.1-12.10;  S  JI.A.— B.S.  90,  U.  8. 
Dept.  Agr.,  1038. 


I  to  molest,  pursue,  hunt,  shoot,  kill,  trap, 
capture,  or  collect,  by  any  means  or  in  any 
manner. 

(f)  Person.  The  plural  or  singular,  as 
the  case  demands,  of  individuals,  clubs, 
associations,  partnerships,  or  corpora¬ 
tions,  unless  the  context  otherwise 
requires. 

(g)  Officer  in  charge.  Refuge  man¬ 
ager,  United  States  reservation  protector, 
superintendent,  deputy,  or  the  authorized 
representative  of  any  such  ofllcer  respon¬ 
sible  for  the  management  of  a  national 
wildlife  refuge. 

(h)  WUdlife.  Wild  animals,  wild 
birds,  their  nests  and  eggs,  fishes,  rep¬ 
tiles.  and  amphibians,  including  big- 
game  animals,  fur  animals,  and  game 
birds  as  defined  in  subdivisions  “(i),” 
“(j),”  and  “(k)”  of  this  section. 

(i)  Big  -  g  am  e  animals.  Buffaloes, 
moose,  caribou,  elk,  deer,  bighorns  or 
mountain  sheep,  mountain  goats,  ante¬ 
lopes,  bears,  peccaries,  and  for  the  pur¬ 
pose  of  these  regulations,  wild  burros, 
wild  horses,  and  Texas  longhorn  cattle. 

(j)  Fur  animals.  Beavers,  nutrias, 
martens,  otters,  minks,  muskrats,  rac¬ 
coons,  and  opossums. 

(k)  Game  birds.  All  migratory  and 
upland  game  birds.* 

•§S  12.1  to  12.18,  Inclusive,  Issued  under 
the  authority  contained  In  sec.  84,  35  Stat. 
1104,  43  Stat.  98,  sec.  10,  45  Stat.  1224,  sec. 
401,  49  Stat  383,  53  Stat.  1431;  18  U.  S.  C. 
145,  16  U.  s'.  C.  7151,  16  U.  S.  C.,  Sup.  715f, 

4  Fil.  2731. 

§  12.2  Entry  upon  refuges.  Entry 
upon  refuges  unless  otherwise  provided 
shall  be  only  under  appropriate  permit 
issued  for  the  purpose,  but  permits  will 
not  be  required  of  any  person — 

(a)  For  admission  to  the  headquarters 
of  the  ofiBcer  in  charge  when  the  usual 
line  of  travel  is  followed; 

(b)  For  access  to  any  part  of  a  refuge 
by  a  person  when  accompanied  by  the 

I  OfiBcer  in  charge; 

(c)  For  access  to  any  part  of  a  refuge 
by  an  employee  of  the  Department  of 
the  Interior  while  on  ofiBcial  business; 

(d)  For  entry  and  temporary  use  for 
recreational  or  other  appropriate  pur¬ 
poses  of  a  camp  site  or  other  area  spe¬ 
cifically  designated  for  the  use  of  the 
public  by  the  Director  under  such  condi¬ 
tions  as  he  shall  prescribe;  or 

(e)  For  fishing  or  the  taking  of  wild¬ 
life  when  by  appropriate  order  the  Sec¬ 
retary  shall  specifically  authorize  such 
action  without  permit. 

Entry  upon  a  refuge  for  scientific 
study,  for  taking  photographs,  or  for 
other  minor  purposes,  when  in  the  judg¬ 
ment  of  the  ofiBcer  in  charge  such  use  is 
not  inconsistent  with  the  objects  for 
which  the  refuge  was  created,  shall  be 
under  permit  issued  by  such  ofiBcer.* 

§  12.3  Fishing.  Fishing  will  be  al¬ 
lowed  on  refuges  acquired  under  the 
Migratory  Bird  Conservation  Act,  and  on 
such  areas  in  other  refuges  as  may  be 
j  designated  for  the  purpose  from  time  to 
time  by  order  of  the  Secretary,  but  it 


shall  not  be  conducted  contrary  to  the 
laws  of  the  State  in  which  the  refuge 
is  situated,  nor  contrary  to  such  condi- 
tions,  limits,  or  restrictions  as  may  be 
imposed  by  such  orders  or  by  these  regu¬ 
lations.  However,  no  fishing  on  any 
such  refuges  or  areas  will  be  permitted 
without  a  permit  issued  by  the  ofiBcer  in 
charge  unless  the  Secretary  by  order  shall 
authorize  fishing  without  such  permit.* 

§  12.4  Specimens  for  scientific,  exhibi¬ 
tion,  restocking,  or  propagating  purposes. 
Speciments  of  plant  and  animal  life  or 
other  natural  objects,  including  the  nests 
and  eggs  of  birds,  may  be  taken  on  any 
refuge  for  scientific,  exhibition,  restock¬ 
ing,  or  propagating  purposes  under  spe¬ 
cial  permit  issued  by  the  Secretary  and 
countersigned  by  the  Director,  but  no 
such  permit  shall  be  deemed  to  authorize 
the  taking,  possession,  transportation,  or 
sale  of  any  wildlife,  or  of  the  nests  or  eggs 
of  birds,  contrary  to  State  law.* 

§  12.5  Removal  of  injurious  objects. 
The  removal  of  injurious  animal  life  or 
other  harmful  objects  on  any  refuge  and 
the  disposition  thereof  in  accordance  with 
law  and  regulations  and  orders  of  the 
Secretary  shall  be  made  by  or  under 
direction  of  the  Director.* 

§  12.6  Domestic  animals.  The  rang¬ 
ing  of  cattle  or  other  domestic  animals 
or  the  running  at  large  of  dogs  or  cats 
upon  a  refuge  or  the  entry  of  such  ani¬ 
mals  upon  a  refuge  for  any  purpose  ex¬ 
cept  as  specifically  authorized  under 
these  regulations  is  not  permitted.* 

§  12.7  Economic  utilization  of  re¬ 
sources  and  private  operations.  Permits 
to  graze  livestock,  to  harvest  hay  or  stock 
feed,  to  remove  timber,  firewood,  or  other 
spontaneous  products  of  the  soil,  or  shell, 
sand,  earth,  or  gravel,  to  occupy  or  culti¬ 
vate  areas,  to  erect  or  occupy  residences 
or  other  buildings,  to  engage  in  or  so¬ 
licit  any  business,  or  to  make  any  other 
use  of  the  refuge  that  the  Director  may 
find  to  be  not  inconsistent  with  its  ob¬ 
jects  may  be  issued  by  the  Director  or 
the  regional  director  of  the  region  in 
which  the  refuge  is  located  or  by  refuge 
managers  designated  by  the  Director 
upon  such  terms  and  at  such  rates  of 
charge,  if  any,  as  may  be  determined  by 
the  Director  or  the  regional  director  to 
be  commensurate  with  the  value  of  the 
privilege  granted,  having  due  regard  to 
prevailing  market  prices  in  the  vicinity.* 
§12.8  Advertising.  Private  notices  or 
advertisements  may  not  be  posted,  dis¬ 
tributed,  or  displayed  within  the  bounda¬ 
ries  of  any  refuge,  except  that  this  prohi¬ 
bition  shall  not  apply  to  names,  addresses, 
and  business  designations  of  a  permanent 
nature  regularly  carried  on  trucks,  busi¬ 
ness  automobiles,  or  other  vehicles.* 

§  12.9  Public  hunting.  The  taking  of 
game  birds  and  game  animals  on  refuges 
when  in  accordance  with  the  provisions 
of  applicable  Federal  and  State  laws  and 
under  such  conditions  as  the  Secretary 
may  prescribe  will  be  allowed  only  within 
such  areas  as  may  be  designated  for  the 
purpose  by  order  of  the  Secretary  and, 
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unless  otherwise  provided  in  the  order, 
under  permit  issued  by  the  ofQcer  in 
charge:  Provided.  That  where  desirable, 
State  cooperation  may  be  enlisted  in  the 
regulation,  management,  and  operation 
of  public-shooting  areas  within  refuges 
or  game-management  demonstration 
projects,  the  details  of  which  shall  be 
mutually  agreed  upon  by  the  Director  and 
the  head  of  the  State  game  department 
or  the  oflBcer  in  charge  of  State  wildlife 
conservation  and  administration.* 

§  12.10  Official  operations  excepted. 
These  regulations  shsill  not  be  construed 
to  forbid  or  interfere  with  ofiBcial  opera¬ 
tions  within  refuges  by  employees  or 
agents  of  any  department  or  bureau 
of  the  Government  for  the  use  of  which 
the  refuges  or  parts  thereof  have  also 
been  appropriated  or  designated.* 

§  12.11  Firearms.  Carrying,  possess¬ 
ing,  or  discharging  firearms  on  any  ref¬ 
uge  is  not  permitted,  except  as  follows: 
The  officer  in  charge  and  other  employees 
of  the  Department  of  the  Interior  desig¬ 
nated  to  conduct  predator  or  rodent  con¬ 
trol  activities  and  Federal  or  State  offi-  I 
cials  engaged  in  law  enforcement  may 
carry  and  use  firearms  on  refuges  in  the 
performance  of  official  duties.  Persons 
authorized  by  permit  of  the  Secretary, 
countersigned  by  the  Director,  to  take 
specimens  of  wildlife  for  scientific  pur¬ 
poses  on  any  refuge  may  use  firearms 
when  necessary  in  collecting  such  speci¬ 
mens;  and  the  Director  may  issue  per¬ 
mits  to  possess  or  use  firearms  on  refuges 
for  such  special  purposes  as  he  may 
specifically  authorize.  Persons  crossing 
any  refuge  may  carry  or  transport  un¬ 
loaded,  dismantled,  or  cased  firearms  over 
regularly  established  routes  of  travel.* 

§  12.12  Motor  vehicles.  Automobiles 
and  other  motor-propelled  vehicles  en¬ 
tering  a  refuge  shall  be  mechanically 
safe  and  in  good  operating  condition  and 
shall  be  operated  in  accordance  with  the 
following  conditions  and  restrictions: 

Such  vehicles  shall  be  confined  to 
highways,  roads,  camp  grounds,  and 
parking  areas  designated  for  travel  and 
public  use  and  shall  be  so  operated  as  to 
be  under  safe  control  at  all  times;  the 
speed  shall  be  kept  within  such  limits 
as  may  be  necessary  to  avoid  accidents, 
or  injury  to  wild  animals  or  birds  on  the 
refuge;  the  speed  of  automobiles  and 
other  motor-propelled  vehicles,  except 
cars  used  by  Government  officials  in  case 
of  emergency  or  in  law-enforcement 
work  on  the  refuge,  is  limited  to  35  miles 
an  hour  on  all  roads,  highways,  and 
designated  routes  within  the  refuge  ex¬ 
cept  at  specific  points  so  designated 
where  a  different  limit  may  be  deter¬ 
mined  by  the  officer  in  charge.  The 
operation  of  motor-propelled  vehicles 
within  a  refuge  shall  conform  to  the  laws 
of  the  State  in  which  the  refuge  is  lo- 
;  cated  governing  the  operation  of  such 
vehicles  except  where  further  restricted 
by  or  under  this  regulation.  Drivers  of 
all  vehicles  shall  comply  with  directions 
of  all  official  traffic  signs  and  with  the 
personal  direction  of  the  officer  in  charge 


or  his  authorized  representatives  when 
directing  traffic  within  the  refuge  on  any 
special  occasion  or  under  congested  traf¬ 
fic  conditions.  No  person  who  is  under 
the  influence  of  intoxicating  liquor  shall 
operate  or  drive  a  motor-propelled  ve¬ 
hicle  of  any  kind  on  any  road  or  high¬ 
way  or  in  any  other  part  of  a  refuge. 
Any  violation  of  traffic  regulations  within 
a  refuge  shall  invalidate  the  original  per¬ 
mission  accorded  the  offender  to  enter 
the  refuge  and  he  shall  remove  his  ve¬ 
hicle  from  and  personally  leave  the 
refuge  as  directed  by  the  officer  in  charge 
or  his  authorized  representatives,  and  his 
presence  on  the  area  shall  be  deemed  a 
continuous  trespass  for  the  purpose  of 
enforcement  of  these  regulations  and  will 
subject  him  to  ejection  from  the  refuge . 
or  to  arrest  and  prosecution,  or  both,  and 
each  violation  shall  constitute  a  separate 
offense.* 

§  12.13  Disorderly  conduct.  Disturb- 
[  ance  of  the  peace  or  other  disorderly 
conduct  is  prohibited  at  all  times  on  all 
refuges,  and  no  intoxicated  person  will 
be  permitted  to  enter  or  be  upon  any 
refuge.  Violation  of  this  regulation  shall 
invalidate  the  original  permission  ac¬ 
corded  the  offender  to  enter  and  be  upon 
the  refuge,  and  he  shall  leave  the  refuge 
as  directed  by  the  officer  in  charge,  or, 
if  he  fails  to  do  so,  his  presence  on  the 
area  after  such  notice  or  direction  shall 
constitute  a  continuous  trespass  for  the 
purpose  of  the  enforcement  of  these 
regulations  and  will  subject  him  to  evic¬ 
tion  from  the  refuge  or  to  arrest  and 
prosecution,  or  both.* 

§  12.14  Preservation  of  public  property 
and  natural  features.  The  destruction. 
Injury,  defacement,  removal,  or  disturb¬ 
ance  in  any  manner  of  any  building, 
notice,  sign,  signboard,  equipment,  fence, 
post,  road,  trail,  dike,  dike  embankment, 
dam,  bridge,  fireplace,  grate,  table,  bench, 
camp  equipment,  or  any  other  public 
property  of  any  kind;  or  of  any  tree, 
flower,  vegetation, .  rock,  or  soil;  or  of 
any  animal,  bird,  or  other  form  of  wild¬ 
life  is  prohibited,  except  as  otherwise 
provided.* 

§  12.15  Introducing  extralimital  wild¬ 
life.  Live  mammals,  birds,  fishes,  frogs, 
snakes,  turtles,  alligators,  or  other  am¬ 
phibians  and  reptiles  taken  elsewhere 
shall  not  be  introduced,  liberated,  or 
placed  on  any  refuge  except  under  spe¬ 
cific  authorization  of  the  Director.* 

§  12.16  Impounding  of  animals.  Do¬ 
mestic  animals  and  dogs  trespassing  on 
a  refuge  may  be  impounded  by  the  officer 
in  charge  and  shall  be  disposed  of  in 
accordance  with  state  statutes  in  so  far 
as  the  same  may  be  applicable.  In  the 
absence  of  applicable  state  statutes  the 
animals  shall  be  disposed  of  in  accord¬ 
ance  with  this  regulation.  If  the  owner 
is  known,  prompt  written  notice  of  the 
impounding  will  be  served  upon  him,  and 
in  the  event  of  his  failure  to  remove 
the  impounded  animal  within  5  days 
from  delivery  of  such  notice  it  will  be 
sold  or  otherwise  disposed  of  as  herein¬ 
after  prescribed.  If  the  owner  is  un¬ 


known,  no  sale  or  other  disposition  of 
the  animal  shall  be  made  until  at  least 
15  days  have  elapsed  from  the  date  that 
a  notice  of  the  impounding  Is  first  pub¬ 
lished  in  a  newspaper  of  general  cir¬ 
culation  in  the  county  in  which  the  tres¬ 
pass  occurs  and  posted  at  the  county 
courthouse.  Regional  directors  and  offi¬ 
cers  in  charge  of  refuges  are  hereby  au¬ 
thorized  to  order  the  publication  of  such 
notices  in  newspapers  by  direct  trans¬ 
mittal  to  the  publisher  of  the  standard 
form  of  advertising  order  approved  by 
the  Comptroller  General.  The  notice 
shall  state  when  and  where  the  animal 
was  impounded;  shall  describe  it  by 
brand  or  earmark,  or  both,  or,  in  the 
absence  of  such  distinguishing  marks,  by 
such  other  means  as  are  necessary 
reasonably  to  identify  such  animal;  shall 
specify  the  time  and  place  it  will  be 
offered  at  public  sale  to  the  highest  bid¬ 
der  in  default  of  redemption  by  the 
owner  on  or  before  that  date;  and  shall 
reserve  the  right  of  the  official  conduct¬ 
ing  the  sale  to  reject  any  and  all  bids 
so  received.  Prior  to  such  sale,  the 
owner  may  redeem  the  animal  by  sub¬ 
mitting  proof  of  ownership  and  paying 
all  expenses  of  the  United  States  for 
capturing,  advertising,  pasturing,  feed¬ 
ing,  and  impounding,  and  the  amount  of 
damage  to  any  refuge  property  injured 
or  destroyed  by  or  through  such  tres¬ 
pass.  Upon  the  sale  of  any  animal  in 
accordance  with  this  regulation,  the  Di¬ 
rector  or  his  authorized  representative 
shall  issue  a  certificate  of  sale.  If  an 
animal  impounded  under  this  regulation 
is  offered  at  public  sale  and  no  bid  is 
received  or  if  the  highest  bid  received 
is  in  an  amount  less  than  the  amount  of 
the  claim  of  the  United  States  or  of  the 
officer’s  appraised  value  of  the  animal, 
whichever  is  the  lesser  amount,  such  ani¬ 
mal  may,  in  the  discretion  of  the  officer 
be  sold  at  private  sale  for  the  highest 
amount  obtainable,  or  be  condemned  and 
destroyed  or  converted  to  the  use  of  the 
United  States  if  of  value  for  that 
purpose. 

In  determining  the  claim  of  the  Gov¬ 
ernment  in  all  livestock  trespasses  on 
wildlife  refuges,  the  value  of  the  forage 
consumed  will  be  computed  at  the  daily, 
monthly,  or  yearly  commercial  rates  pre¬ 
vailing  in  the  locality  for  the  class  of  live¬ 
stock  found  in  trespass.  In  addition,  the 
claim  shall  include  damages  to  refuge 
property  injured  or  destroyed  by  tres¬ 
passing  animals  and  dogs,  the  expenses 
incurred  in  Impounding,  sale,  or  other 
disposition  of  such  animals,  and  the  pro 
rata  salary  of  refuge  officers  for  the  time 
spent  and  the  expenses  incurred  in  and 
about  the  investigations,  reports,  and 
settlement  or  prosecution  of  the  case. 

When  the  amount  received  in  the  sale 
of  the  animal  either  at  auction  or  at  pri¬ 
vate  sale,  or  when  the  appraised  value  of 
the  animal  in  case  it  is  converted  to  the 
use  of  the  Government,  is  insufficient  to 
meet  the  amount  of  the  Government’s 
claim,  or  when  it  is  necessary  to  destroy 
the  impounded  animal  without  benefit  to 


5286 


FEDERAL  REGISTER,  Tuesday,  December  31,  1940 


the  Government,  the  facts  shall  be  fully 
reported  to  the  Director  for  appropriate 
action  to  obtain  full  satisfaction  of  the 
Government’s  claim.* 

§  12.17  Sale  of  surplus  animals  and 
products.  Birds  and  mammals,  includ¬ 
ing  long-horned  cattle,  wild  burros,  and 
wild  horses,  hay,  timber,  grass,  or  other 
spontaneous  products  of  the  soil,  surplus 
to  refuge  needs  and  requirements,  or  the 
disposal  of  which  is  essential  to  the  main¬ 
tenance  of  a  balanced  wildlife  population 
and  management  program  may  be  sold 
or  otherwise  disposed  of  in  accordance 
with  the  following  conditions  and  re¬ 
quirements:  Provided,  In  the  discretion 
of  the  Director  surplus  birds  and  animals 
may  be  exchanged  for  like  or  other  spe¬ 
cies  or  they  may  be  donated  or  loaned 
to  State,  county,  city,  or  municipal  zoos, 
parks,  or  game  preserves  and  ranges,  or 
to  private  institutions  for  propagation, 
restocking,  or  exhibition,  the  recipients 
to  pay  any  expenses  Incident  to  the  cap¬ 
ture,  crating,  removal,  and  transporta¬ 
tion  of  such  animals  as  the  Director  shall 
require: 

(a)  Big -game  animals,  not  including 
wild  burros  and  wild  horses.  The  Di¬ 
rector  shall  from  time  to  time  determine 
the  number  of  surplus  big-game  animals, 
not  including  wild  burros  and  wild  horses, 
in  the  respective  herds  on  fenced  big- 
game  refuges  under  this  administration 
and,  upon  the  Secretary’s  approval  of  the 
terms  and  conditions  of  the  disposition 
of  such  animals,  shall  announce  them 
for  sale  for  propagation,  restocking,  ex¬ 
hibition,  or  food.  In  the  sale  of  such 
animals  preference  shall  be  given  to  ap¬ 
plications  to  purchase  them  alive  for 
propagation,  restocking,  or  exhibition. 

Surplus  animals  not  disposed  of  as 
hereinbefore  provided  may  be  transferred 
to  an  Indian  agency  or  other  Federal 
service  on  application  therefor  by  such 
agency  or  service,  for  restocking,  propa¬ 
gation,  or  food,  said  agency  or  service  to 
pay  all  expenses  incident  to  the  captur¬ 
ing  or  butchering  of  the  animals  and  their 
removal  and  transportation  from  the 
refuge. 

Substandard  animals,  carcasses  of  ani¬ 
mals  accidentally  killed  or  injured,  and 
hides,  heads,  horns,  or  other  parts  of  such 
animals  may  be  disposed  of  at  public  or 
private  sale  in  the  discretion  of  the  Di¬ 
rector,  at  the  best  prices  obtainable. 

(b)  Fur  animals.  Under  the  direction 
of  the  Director  but  not  in  conflict  with 
State  trapping  laws  and  regulations,  sur¬ 
plus  fur  animals  (1)  may  be  taken  by  em¬ 
ployees  of  the  Service,  (2)  may  be  taken 
under  permit  issued  by  the  Director  or 
regional  director  upon  such  terms  and 
at  such  rates  of  charge  or  at  such  division 
of  the  pelts  and/or  carcasses  as  may  be 
determined  by  the  Director  to  be  com¬ 
mensurate  with  the  value  of  the  operation 
or  privilege  granted,  having  due  regard  to 
prevailing  market  values  and  trapping 
conditions,  or  (3)  may  be  taken  by  public 
trapping  under  permit  issued  by  the  of¬ 
ficer  in  charge,  and  where  such  trapping 


is  permitted  preference  will  be  given  to 
local  residents  of  the  county  or  counties 
in  which  the  refuge  is  situated,  and  such 
trapping  shall  be  at  such  rates  of  charge, 
if  any,  as  the  Director  may  determine  to 
be  commensurate  with  the  value  of  the 
privilege  granted,  having  due  regard  to 
prevailing  market  values  and  trapping 
conditions. 

Pur  animals  and  the  pelts  or  carcasses 
thereof  accruing  to  the  United  States 
under  (1)  and  (2)  above,  or  through  ex¬ 
changes  authorized  in  this  Section,  may 
be  used  by  the  Service  for  wildlife  man¬ 
agement  or  research  purposes  or  may  be 
sold  on  the  open  market  at  the  best 
prices  obtainable.  Where  share-trapping 
is  practiced,  special  inspectors  and  labor¬ 
ers  may  be  employed  and  paid  out  of  fur 
receipts  to  supervise  for  the  duration  of 
the  trapping  period  such  trapping  opera¬ 
tions  and  the  disposition  of  such  fur 
products.  Such  inspectors  shall  be  dep¬ 
utized  by  departmental  appointment  to 
enforce  the  laws  and  regulations  appli¬ 
cable  to  the  refuge. 

(1)  Trapping  permits.  Any  person 
exercising  the  privilege  of  trapping  within 
a  refuge  shall  be  in  possession  of  a  valid 
trapping  license  issued  by  the  State  in 
which  the  refuge  is  located,  if  such  li¬ 
cense  is  required,  and  must  possess  also  a 
valid  trapping  permit  issued  by  the  of¬ 
ficer  in  charge  of  the  refuge.  He  shall 
carry  such  license  and  permit  on  his  per¬ 
son  while  trapping,  and  when  requested 
to  do  so  shall  exhibit  them  to  any  State 
warden  or  any  officer  or  employee  of  the 
Department  of  the  Interior  authorized  to 
enforce  the  game  and  fish  laws  of  the 
State  and  of  the  United  States.  Such 
permits  shall  state  the  period  during 
which  trapping  may  be  performed,  the 
maximum  number  of  traps  that  may  be 
used,  the  area  in  which  the  permittee 
may  operate,  the  number  of  animals  that 
may  be  taken,  the  fee  for  the  permit 
and/or  each  trap  used,  or  the  percentage, 
if  any,  of  the  furs,  animals,  or  carcasses 
taken  thereunder  to  be  turned  over  to  the 
Government  as  its  share,  and  reserve  the 
right  of  the  Director  to  suspend  trapping 
thereunder  upon  three  days’  notice  trans¬ 
mitted  through  the  officer  in  charge, 
should  the  Director  determine  that  con¬ 
tinued  trapping  would  be  detrimental  to 
refuge  or  wildlife  interests.  Each  appli¬ 
cant  for  a  trapping  permit  must  have 
been  for  the  period  of  six  months  last 
past  a  bona  fide  resident  within  or  in  the 
vicinity  of  the  refuge  as  well  as  a  resi¬ 
dent  of  the  State  within  which  it  is  lo¬ 
cated,  and  upon  application  he  shall 
exhibit  to  said  officer  or  his  representa¬ 
tive  a  valid  trapping  license  of  the  State 
in  which  the  refuge  is  located  and  shall 
make  a  sworn  statement  concerning  his 
period  of  residence  in  the  county,  civil 
township,  village,  or  city  in  which  he 
claims  residence. 

(2)  Limitations  on  trapping  methods. 
Pur  animals  may  be  taken  on  the  refuge 
only  with  ordinary  spring  steel  traps  or 
with  other  traps  the  use  of  which  is  ap¬ 


proved  by  the  officer  in  charge  or  his 
authorized  representative.  Each  permit¬ 
tee  shall  visit  and  inspect  each  of  his 
traps  within  the  refuge  at  least  once 
every  twenty-four  hours  and  shall  at  the 
expiration  of  the  trapping  period  take 
up  and  remove  all  his  traps  from  the 
refuge. 

(3)  Prohibited  methods  and  acts.  The 
possession  or  use  within  the  boundaries 
of  the  refuge  of  a  spear  or  any  other 
similar  device  by  means  of  which  fur  anl- 
mals  may  be  taken,  or  of  any  trap  or 
other  device  that  does  not  comply  with 
the  requirements  of  these  regulations  or 
the  laws  of  the  State  wherein  the  refuge 
is  located,  is  not  permitted,  and  any  il- 
legal  traps  or  other  devices  found  on  the 
refuge  may  be  seized  by  the  officer  in 
charge  or  his  representative.  No  person 
shall  hunt  fur  animals  with  a  gun  or 
with  the  aid  of  a  dog,  or  disturb  or  mo¬ 
lest  any  muskrat  house,  beaver  house, 
beaver  dam,  or  fur-animal  den,  or  set 
a  trap  within  three  feet  of  any  muskrat 
house  or  feeding  house  or  fur  animal 
den,  or  within  one  hundred  feet  of  any 
beaver  house  or  beaver  dam.  No  person 
shall  run  a  trap  line  or  visit  traps  be¬ 
tween  sunset  and  one-half  hour  before 
sunrise. 

(4)  Trapped  birds  and  mammals. 
Birds  and  mammals  other  than  fur  ani¬ 
mals  found  alive  in  the  traps  of  the  per- 

I  mittee  shall  be  immediately  liberated. 
Birds  and  mammals  other  than  fur  ani¬ 
mals  found  dead  or  mortally  injured  in 
the  traps  shall  be  immediately  turned 
over  to  the  officer  in  charge  or  his  repre¬ 
sentative. 

(5)  Reports  required.  Each  permittee 
not  later  than  thirty  days  after  the  con¬ 
clusion  of  trapping  on  a  refuge  shall 
submit  to  the  officer  in  charge  a  report  in 
which  are  correctly  stated  the  total  num¬ 
ber  of  fur  animals  taken  in  each  county 
on  the  refuge  under  permit  during  the 
trapping  period,  the  name  and  address 
of  each  person  or  Arm  to  whom  the  pelts 
thereof  w6re  disposed  of,  the  number  of 
pelts  disposed  of  to  each  such  person  or 
Arm,  and  the  gross  amount  received 
therefor. 

(6)  Penalties.  Failure  of  a  permittee 
to  comply  with  any  of  the  provisions  of 
these  regulations  or  the  violation  by  him 
of  any  law  or  regulation  issued  under 
authority  of  law  for  the  administration 
of  national  wildlife  refuges  under  the 
jurisdiction  of  the  Fish  and  Wildlife  Serv¬ 
ice  or  of  any  State  law  or  regulation  ap¬ 
plicable  to  trapping  on  such  refuges,  not 
only  shall  render  him  subject  to  prose¬ 
cution  under  said  laws  and  regulations, 
but  may  be  sufficient  cause  for  refusal 
of  future  permits  to  trap  on  any  such 
refuge  or  for  any  other  use  or  privilege 
on  any  such  refuge  for  which  a  permit 
may  be  required  by  regulation. 

(c)  Wild  burros  and  wild  horses.  S^- 
plus  wild  burros  and  wild  horses  existing 
on  wildlife  refuges  may  be  disposed  of  by 
private  or  public  sale  at  the  best  pric^ 
obtainable,  or  If  no  market  is  available 
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they  may  be  otherwise  disposed  of  at  the 
direction  of  the  Director. 

(d)  Hay,  grass,  timber,  and  other  prod¬ 
ucts.  Surplus  hay,  grass,  timber,  or 
other  spontaneous  products  of  the  soil 
produced  on  any  refuge  may  be  disposed 
of  in  accordance  with  §  12.7  hereof. 

Whenever  in  the  opinion  of  the  Direc¬ 
tor  or  the  regional  director  it  shall  be 
advantageous  to  the  United  States,  he 
may,  in  his  discretion,  enter  into  cooper¬ 
ative  agreements  with  ofiBcials,  organiza¬ 
tions,  associations,  and  individuals  for 
the  cultivation  of  land  of  the  United 
States  within  refuges,  whereby  specified 
areas  of  grain,  hay,  or  other  feed  and 
cover  for  wildlife  will  be  allowed  to  re¬ 
main  on  the  refuge  in  lieu  of  further 
consideration  for  such  agreements  or 
permits.  Such  agreements  may  provide 
for  the  harvesting  and  delivery  to  the 
local  representatives  of  the  Pish  and 
Wildlife  Service  of  certain  percentages 
of  the  harvested  crops  to  be  stored  and 
used  for  feeding  wildlife  as  occasion  may 
require.* 

§  12.16  Exhibition  and  revocation  of 
permits.  The  holder  of  a  permit  author¬ 
izing  him  to  be  upon  a  refuge  shall  ex¬ 
hibit  it  at  any  reasonable  time  upon  re¬ 
quest  of  any  ofiBcer  or  employee  of  the 
Department  of  the  Interior  engaged  in 
the  administration  or  enforcement  of 
laws  or  regulations  applicable  to  the 
refuge  and  shall  furnish  such  further  in¬ 
formation  concerning  his  identification 
as  may  be  required  by  such  ofiScer  or  em¬ 
ployee.  If  advantageous  to  the  United 
States,  a  permit  may  be  terminated  at 
any  time  by  agreement  between  the  issu¬ 
ing  officer  and  the  permittee;  it  may  be 
revoked  by  the  Director  or  by  the  regional 
director  who  Issued  it  or  under  whose 
supervision  it  was  issued  for  noncompli¬ 
ance  with  the  terms  thereof  or  of  these 
regulations,  for  nonuse,  or  for  violation 
of  any  law,  regulation,  or  order  applica¬ 
ble  to  the  refuge,  or  for  violation  of  any 
State  or  Federal  law  protecting  wildlife 
or  the  nests  or  eggs  of  birds;  and  it  is  at 
all  times  subject  to  discretionary  revoca¬ 
tion  by  the  Secretary.* 

Oscar  L.  Chapman, 
Acting  Secretary  of  the  Interior. 

December  19,  1940. 

|P.  R.  Doc.  40-6913;  Filed.  December  30,  1940; 

10:07  a.  m.] 


Notices 


WAR  DEPARTMENT. 

(Contract  No.  W  398  qm-8276:  O.  I.  #161] 
Summary  of  Contract  for  Supplies 

contractor:  yellow  truck  &  coach  man¬ 
ufacturing  company  (general  motors 

TRUCK  &  COACH  DIVISION) 

Contract  for:  Trucks,  ♦  •  *,  with 

various  bodies. 

Amount:  $2,510,357.44. 

Place:  Holabird  Quartermaster  Depot, 
Baltimore,  Maryland. 


This  contract,  entered  into  this  2d 
day  of  August  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  motor  ve¬ 
hicles  of  the  quantity,  description  and 
value  as  shown  in  Schedule  of  Supplies, 
and  Schedule  “A”  attached  and  made  a 
part  thereof,  for  the  consideration  stated, 
total,  $2,510,357.44,  in  strict  accordance 
with  the  specifications,  schedules  and 
drawings,  all  of  which  are  made  a  part 
hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  Officer 
may  at  any  time,  by  a  written  order,  and 
without  notice  to  the  sureties,  make 
changes  in  the  drawings  or  specifications, 
except  Federal  Specifications.  Changes 
as  to  shipment  and  packing  of  all  sup¬ 
plies  may  also  be  made  as  above  provided. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex¬ 
tension  thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  im¬ 
possible  to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern¬ 
ment,  as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay 
in  making  delivery,  the  amount  as  set 
forth  in  the  specifications  or  accompany¬ 
ing  papers,  and  the  contractor  and  his 
sureties  shall  be  liable  for  the  amount 
thereof. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Variations:  Quantities  listed  hereon 
are  subject  to  increase.  Option  for  such 
increase  to  exist  for  *  *  *  days 

from  date  of  contract. 

Liquidated  damages  shall  be  assessed 
against  the  contractor  in  the  amount 
of  *  *  *  per  vehicle  for  each  cal¬ 

endar  day  of  delay  in  making  delivery. 

Terms  of  payment:  Discount  will  be 
allowed  for  prompt  payment  as  follows: 
20  calendar  days  •  •  *  per  truck. 

Bond:  Not  required. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities: 

$615,453.44. 

$1,151,629.60  NG  15459-P-63-3030-A- 
1405-01  (net). 

$716,199.40  QM  1801-P-37-3053- 
A0525.003-01  (net). 


the  available  balances  of  which  are  suffi¬ 
cient  to  cover  cost  of  same. 

This  contract  authorized  under  Section 
1  (a) ,  Act  of  July  2, 1940  (PubUc  No.  703, 
76th  Congress). 

Neal  H.  McKay, 

Major.  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-6926;  Filed,  December  30,  1940; 
10:11  a.  m.] 


(Contract  No.  W  953  ORD  1140] 
Summary  of  Contract  for  Supplies 
contractor:  c.  h.  cowdrey  machine 

WORKS 

Contract  for:  *  *  *  Guns 

Amount:  $3,566,800.00. 

Place:  Watervliet  Arsenal,  Watervliet, 
New  York. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  Procurement  Au¬ 
thority  indicated  below  either  in  cash  or 
under  a  contract  authorization  contained 
in  the  Military  Appropriation  Act  for  the 
fiscal  year  1941,  the  available  balances 
of  which  are  sufficient  to  cover  cost  of 
materieh  covered  by  this  contract. 

This  contract,  entered  into  this  1st  day 
of  October  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  •  •  * 

Guns,  for  the  consideration  stated,  $3,- 
566,800.00,  in  strict  accordance  with  the 
specifications,  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  de¬ 
livery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex¬ 
tension  thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  impos¬ 
sible  to  determine,  and  in  lieu  thereof  the 
contractor  shall  pay  to  the  Government, 
as  fixed,  agreed  and  liquidated  damages 
for  each  calendar  day  of  delay  in  mak- 
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Ing  delivery,  the  amount  as  set  forth  In 
the  specifications  or  accompanying  pa¬ 
pers,  and  the  contractor  and  his  sureties 
shall  be  liable  for  the  amount  thereof. 

Drawings.  The  contractor  will  be  fur¬ 
nished,  without  cost,  one  set  of  brown 
print  required  for  the  production  of  the 
material  covered  by  this  contract.  These 
prints  must  be  returned  to  this  Arsenal 
upon  completion  of  this  work. 

Drawings  of  manufacturing  equipment 
and  one  blue  print  of  each  will  be  fur¬ 
nished  the  contractor  on  request  for  his 
use,  if  desired,  in  manufacturing  similar 
tools. 

The  provisions  of  any  Federal  law  gov¬ 
erning  excess  profits  in  effect  at  the  date 
of  this  contract,  will  be  applicable 
thereto  provided  specific  weapons  in  fact 
fall  within  the  scope  of  such  law. 

Machine  tools  to  be  furnished  by  Wa- 
tervliet  Arsenal.  Machine  tools  listed 
herein,  selected  by  the  contractor,  will  be 
furnished  to  the  contractor  by  the 
United  States. 

These  machine  tools  are  in  storage  at 
Watervllet  Arsenal  and  are  mostly  in 
need  of  reconditioning  and  are  being 
made  available  on  an  “as  is”  basis  sub¬ 
ject  to  the  overhauling  and  placing  in 
serviceable  condition  by  the  contractor 
at  his  expense,  including  the  replacing 
of  unserviceable  and  missing  parts  and 
making  such  alterations  or  modifications 
as  may  be  required  to  suit  his  particular 
needs.  Major  alterations  or  changes 
which  would  destroy  the  future  utility  of 
the  machine  or  equipment  for  its  orig¬ 
inal  purpose  will  not  be  permitted  with¬ 
out  approval  of  the  United  States. 

This  contract  authorized  by  Procure¬ 
ment  Authorities: 

O.  S.  &  S.  A.  1940-1941  Contract  au¬ 
thorization. 

ORD  7229  Pll-3030  A  (1005)  .105-01. 

Supplemental  Contract  to  Contract  No. 

W  953  ORD  1140 

Whereas,  the  Secretary  of  War  deems 
it  necessary  in  the  interest  of  the  Na¬ 
tional  Defense  that  advance  payments 
be  made  to  the  contractor. 

Now,  therefore,  this  supplemental 
agreement  is  entered  into  this  12th  day 
of  November,  1940,  between  the  (jhDvern- 
ment  and  the  Contractor,  said  parties 
agreeing  to  and  with  each  other  as  fol¬ 
lows: 

Article  1.  At  any  time  and  from  time 
to  time,  after  the  approval  of  this  Sup¬ 
plemental  Contract,  at  the  request  of  the 
Contractor  and  subject  to  the  approval 
of  the  Chief  of  Ordnance,  as  to  the  ne¬ 
cessity  therefor,  the  Government  shall 
advance  to  the  Contractor,  without  pay¬ 
ment  of  interest  therefor  by  the  Con¬ 
tractor,  sums  not  to  exceed  a  total  of 
$1,070,040.00. 

Art.  2.  As  a  condition  precedent  to 
the  making  of  any  advance  payment  or 
payments  as  hereinbefore  provided,  the 
Contractor  shall  furnish  the  Government 
with  such  surety  bond  or  bonds  or  other 


adequate  security  as  the  Secretary  of 
War  shall  prescribe. 

Art.  7.  Except  as  otherwise  provided 
herein  liquidation  of  the  advance  pay¬ 
ment  made  to  the  Contractor  hereunder 
shall  be  made  by  means  of  deductions  of 
*  •  *  %  of  the  total  contract  price 

of  each  gun  from  all  partial  payments 
made  under  the  provisions  of  Article  30 
rf  the  contract. 

Art.  9.  Upon  receipt  of  items  paid  for 
from  such  special  account  or  accounts, 
such  items  shall  be  segregated  and  the 
Government  shall  have  a  lien  on  such 
items  until  the  advance  payment  or  pay¬ 
ments  have  been  fully  liquidated,  or 
until  the  item  or  items  concerned  have 
become  the  property  of  the  Government 
as  the  result  of  partial  payments. 

Except  as  hereby  amended,  all  the 
terms  and  conditions  of  the  contract 
affected  shall  remain  unmodified  and  in 
full  force  and  effect  and  shall  also  apply 
in  carrying  out  the  provisions  of  the 
Agreement. 

This  Supplemental  Contract  author¬ 
ized  under  the  provisions  of  Section  1, 
Paragraph  (c)  of  Public  Act  No.  703,  76th 
Congress,  approved  July  2,  1940,  as 
amended  by  Section  103  of  Public  No. 
781,  76th  Congress,  approved  September 
9,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5922:  Filed.  December  30,  1940; 

10:10  a.  m.] 


[Ck^ntract  W  953  ORD  1212] 

Summary  of  Contract  for  Supplies 

contractor:  united  engineering  and 

FOUNDRY  COMPANY 

Contract  for:  •  •  *  Howitzers, 

*  *  •  and  extra  parts  therefor,  $2,529,- 
794.62;  machine  tool  equipment,  $691,- 
500.00. 

Place:  Watervliet  Arsenal,  Watervliet, 
New  York. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  Procurement  Authority 
indicated  below  either  in  cash  or  under  a 
contract  authorization  contained  in  the 
Military  Appropriation  Act  for  the  fiscal 
year  1941,  the  available  balances  of  which 
are  suflBcient  to  cover  cost  of  material 
covered  by  this  contract. 

O.  S.  &  S.  A.  1940-41  (953  ORD  7539 
Pll-3030  A  1005-01. 

O.  S.  ii  S.  A.  1940-41  Contract  Author¬ 
ization. 

(953)  ORD  7539  Pll-3030  A  (1005). 
105-01. 

This  contract,  entered  into  this  29th 
day  of  October,  1940. 

Scope  of  this  contract.  The  contractor 
shall  furnish  and  deliver  the  following 
items: 


•  •  •  Howitzers  and  nec¬ 


essary  tooling . $2,436,938.66 

•  •  *  Extra  parts -  92, 856. 06 

Total .  2.  529,  794.  62 


for  the  consideration  stated  above  and  in 
strict  accordance  with  the  specifications, 
schedules  and  drawings,  all  of  which  are 
made  a  part  hereof. 

Liquidated  damages  will  be  assessed 
for  each  day’s  delay  in  delivery  of  the 
complete  howitzers  in  excess  of  the 
promised  date  at  the  rate  of  •  ♦  •  of 
the  contract  price  per  howitzer  for  each 
howitzer  not  delivered  within  the  time 
specified  in  accordance  with  Article  19 
on  Liquidated  Damages.  Total  liq¬ 
uidated  damages  assessed  against  any 
one  howitzer  shall,  however,  not  exceed 
*  *  •  of  its  cost. 

Liquidated  damages  will  be  assessed 
for  each  day’s  delay  in  delivery  of  the 
extra  parts,  in  excess  of  the  promised 
date  at  the  rate  of  ♦  *  *  of  the  unit 

price  per  part  for  each  part  not  deliv¬ 
ered  within  the  time  specified  in  accord¬ 
ance  with  Article  19  on  Liquidated  Dam¬ 
ages.  Total  liquidated  damages  assessed 
against  any  one  part  shall,  however,  not 
exceed  *  *  *  of  its  cost. 

Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments  for 
accepted  partial  deliveries  shall  be  made 
whenever  such  payments  would  equal  or 
exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  the  contract. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  deliv¬ 
ery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any 
extension  thereof,  the  actual  damage  to 
the  Government  for  the  delay  will  be 
impossible  to  determine,  and  in  lieu 
thereof  the  contractor  shall  pay  to  the 
Government,  as  fixed,  agreed,  and  liqui¬ 
dated  damages  for  each  calendar  day  of 
delay  in  making  delivery,  the  amount  as 
set  forth  in  the  specifications  or  accom¬ 
panying  papers,  and  the  contractor  and 
his  sureties  shall  be  liable  for  the  amount 
thereof. 

The  contractor  will  obtain  and  install 
at  the  expense  of  the  Government,  the 
machines,  tools,  gages  and  miscellaneous 
equipment  listed  in  Articles  26  (a)  and  27 
in  facilities  provided  by  the  contractor. 
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The  actual  cost  and  installation  of  the 
above  equipment  not  exceeding  $691,- 
500.00  will  be  borne  by  the  Government. 
Approval  of  the  contracting  ofllcer  must 
be  obtained  prior  to  procurement  of  the 
equipment  mentioned  above.  Any  sav¬ 
ings  resulting  in  the  procurement  of  the 
above  equipment  may  be  used  for  the 
procurement  of  other  essential  machines, 
tools  or  equipment  upon  the  approval 
of  the  contracting  officer. 

Title  to  all  such  property  which  shall 
be  purchased  by  the  contractor  on  behalf 
of  the  Government  in  connection  with 
this  contract  shall  vest  in  the  Govern¬ 
ment. 

Machine  tools,  selected  by  the  con¬ 
tractor  and  listed  herein  will  be  furnished 
to  the  contractor  by  the  United  States. 

These  machine  tools  are  in  storage  at 
Watervliet  Arsenal  and  are  mostly  in 
need  of  reconditioning  and  are  l^ing 
made  available  on  an  “as  is”  basis  sub¬ 
ject  to  the  overhauling  and  placing  in 
serviceable  condition  by  the  contractor 
at  his  expense,  including  the  replacing 
of  unserviceable  and  missing  parts  and 
making  such  alterations  or  mo^cations 
as  may  be  required  to  suit  his  particular 
needs.  Major  alterations  or  changes 
which  would  destroy  the  future  utility 
of  the  machine  or  equipment  for  its  orig¬ 
inal  purpose  will  not  be  permitted  with¬ 
out  approval  of  the  United  States. 

Performance  bond.  For  the  faithful 
performance  of  this  contract,  a  Perform¬ 
ance  Bond  in  the  sum  of  10%  of  the  con¬ 
tract  price  of  the  Howitzers  and  Extra 
Parts,  and  of  the  cost  of  equipment  re¬ 
ferred  to  in  Article  25  (a),  is  included 
in  this  contract,  which  will  continue  in 
force  until  the  entire  number  of  How¬ 
itzers  and  Extra  Parts  covered  herein 
have  been  finally  accepted  and  all  Gov¬ 
ernment  machine  tools  mentioned  in 
Article  27  have  been  accepted  upon  re¬ 
turn  to  Watervliet  Arsenal. 

Payment  bond.  A  Payment  Bond  in 
the  sum  of  40%  of  the  contract  price  of 
the  Howitzers  and  Extra  Parts,  and  of 
the  cost  of  equipment  referred  to  in 
Article  25  (a),  is  included  in  this  con¬ 
tract. 

Payment.  Seventy-five  percent  (75%) 
of  the  contract  price  will  be  paid  after 
provisional  acceptance  of  each  Howitzer; 
balance,  after  final  acceptance. 

Price  adjustment.  The  contract  price 
stated  in  Article  1,  is  subject  to  adjust¬ 
ment  for  changes  in  labor  costs. 

It  is  expressly  agreed  that  quotas  for 
labor  will  not  be  altered  on  account  of 
delays  in  completion. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  officer  upon  the  approval  of  the 
Secretary  of  War,  the  best  interests  of 
the  Government  so  require,  this  contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in 
default,  by  a  notice  in  writing  relative 


thereto  from  the  contracting  officer  to 
the  contractor. 

Neal  H.  McKay. 

Major,  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[P.  R.  Doc.  40-5929;  Piled,  December  30,  1940; 
10:13  a.  m.] 


(Contract  No.  W  953  ORD  1205] 

Summary  of  Contract  for  Supplies 

contractor:  chain  belt  company 

Contract  for:  •  •  *  Howitzers  and 

extra  parts  therefor,  $2,240,708.00;  ma¬ 
chine  tool  equipment,  $507,000.00. 

Place:  Watervliet  Arsenal,  Watervliet, 
New  York. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  Procurement  Au¬ 
thority  indicated  below  either  in  cash  or 
under  a  contract  authorization  contained 
in  the  Military  Appropriation  Act  for 
the  fiscal  fear  1941,  the  available  bal¬ 
ances  of  which  are  sufficient  to  cover 
cost  of  materiel  covered  by  this  contract. 

O.  S.  &  S.  A  1940-41  Contract  Author¬ 
ization  (953)  ORD  7539  Pll-3030  A 
(1005). 105-01. 

O.  S.  &  S.  A.  1940-41  (953)  ORD' 7539 
Pll-3030  A  1005-01. 

This  contract,  entered  into  this  29th 
day  of  October  1940. 

Scope  of  this  contract.  The  contrac¬ 
tor  shall  furnish  and  deliver  the  follow¬ 
ing  items: 

•  •  •  Howitzers  and  nec¬ 
essary  tooling _ $2, 116,  (XH).  00 

•  •  •  Extra  Parts  for 

*  •  *  Howitzers _  124, 708. 00 


Total . .L . .  2,  240,  708.  00 

for  the  consideration  stated  above  and 
in  strict  accordance  with  the  specifica¬ 
tions,  schedules  and  drawings,  all  of 
which  are  made  a  part  hereof. 

Liquidated  damages  will  be  assessed 
for  each  day’s  delay  in  delivery  of  the 
complete  howitzers  in  excess  of  the  prom¬ 
ised  date  at  the  rate  of  *  *  ♦  of  the 
contract  price  per  howitzer  for  each 
howitzer  not  delivered  within  the  time 
specified  in  accordance  with  Article  19 
on  Liquidated  Damages.  Total  liquidated 
damages  assessed  against  any  one  how¬ 
itzer  shall,  however,  not  exceed  *  *.  ♦ 
of  its  cost. 

Liquidated  damages  will  be  assessed  for 
each  day’s  delay  in  delivery  of  the  extra 
parts,  in  excess  of  the  promised  date  at 
the  rate  of  *  *  *  of  the  unit  price 

per  part  for  each  part  not  delivered 
within  the  time  specif!^  in  accordance 
with  Article  19  on  Liquidated  Damages. 
Total  liquidated  damages  assessed 
against  any  one  part  shall,  however,  not 
exceed  •  *  •  of  its  cost. 


Changes.  Where  the  supplies  to  be 
furnished  are  to  be  specially  manufac¬ 
tured  in  accordance  with  drawings  and 
specifications,  the  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 
in  the  drawings  or  specifications,  except 
Federal  Specifications.  Changes  as  to 
shipment  and  packing  of  all  supplies  may 
also  be  made  as  above  provided. 

Payments.  'The  contractor  shall  be 
paid,  upon  the  submission  of  properly 
certified  invoices  or  vouchers,  the  prices 
stipulated  herein  for  articles  delivered 
and  accepted  or  services  rendered,  less 
deductions,  if  any,  as  herein  provided. 
Unless  otherwise  specified,  payments  will 
be  made  on  partial  deliveries  accepted  by 
the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when 
requested  by  the  contractor,  payments 
for  accepted  partial  deliveries  shall  be 
made  whenever  such  payments  would 
equal  or  exceed  either  $1,000  or  50  per¬ 
cent  of  the  total  amount  of  the  contract. 

Delays — Liquidated  damages.  If  the 
contractor  refuses  or  fails  to  make  deliv¬ 
ery  of  the  materials  or  supplies  within 
the  time  specified  in  Article  1,  or  any  ex¬ 
tension  thereof,  the  actual  damage  to  the 
Government  for  the  delay  will  be  impos¬ 
sible  to  determine,  and  in  lieu  thereof 
the  contractor  shall  pay  to  the  Govern¬ 
ment,  as  fixed,  agreed,  and  liquidated 
damages  for  each  calendar  day  of  delay  m 
making  delivery,  the  amount  as  set  forth 
in  the  specifications  or  accompanying 
papers,  and  the  contractor  and  his  sure¬ 
ties  shall  be  liable  for  the  amount  thereof. 

The  contractor  will  obtain  and  install 
for  and  at  the  expense  of  the  Govern¬ 
ment  such  new  machines,  tools,  gauges 
and  miscellaneous  equipment  as  may  be 
necessary  to  complete  this  contract  when 
used  in  conjunction  with  other  equip¬ 
ment  now  owned  or  hereafter  otherwise 
provided  by  the  Contractor.  The  new 
equipment  shall  be  installed  in  buildings 
provided  and  owned  by  the  contractor. 

The  actual  cost  of  the  above  new  equip¬ 
ment,  which  shall  not  exceed  $507,000.00, 
will  be  borne  by  the  Government.  Ap¬ 
proval  of  the  contracting  officer  must  be 
obtained  prior  to  the  procurement  of 
such  equipment. 

Title  to  all  such  property  which  shall 
be  purchased  by  the  contractor  on  behalf 
of  the  Government  in  connection  with 
this  contract  shall  vest  in  the  Govern¬ 
ment. 

Performance  bond.  For  the  faithful 
performance  of  this  contract,  and  for  the 
return  of  the  sample  Howitzer  loaned  the 
contractor,  a  Performance  Bond  in  the 
sum  of  *  •  *  of  the  contract  price 
of  the  Howitzers  and  extra  Parts,  and 
of  the  cost  of  equipment  referred  to  in 
Article  25  (a),  is  included  in  this  con¬ 
tract,  which  will  coptinue  in  force  until 
the  entire  number  of  Howitzers  and  extra 
Parts  covered  herein  have  been  finally 
accepted. 
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Payment  bond.  A  Payment  Bond  in  1 
the  sum  of  *  *  *  of  the  contract 

price  of  the  Howitzers  and  extra  Parts, 
and  of  the  cost  of  equipment  referred 
to  in  Article  25  (a),  is  included  in  this 
contract. 

Payment.  Seventy-five  percent  (75%) 
of  the  contract  price  will  be  paid  after 
provisional  acceptance  of  each  Howitzer; 
balance,  after  final  acceptance. 

Building.  In  connection  with  the  per¬ 
formance  of  this  contract,  the  contractor 
is  erecting  an  addition  to_  one  of  his 
buildings,  to  cost  approximately  $60,- 
000.00.  The  cost  of  this  building  is  not 
included  in  any  of  the  prices  contained 
in  this  contract,  but  a  Certificate  is  nec¬ 
essary  under  Title  III,  section  (f)  of  the 
Second  Revenue  Act  of  1940  to  permit 
Amortization  deduction  for  tax  purposes 
and  application  therefor  will  be  made  by 
the  contractor.  It  is  understood  that 
title  to  this  building  shall  remain  with 
the  contractor. 

Termination  when  contractor  not  in 
default.  If,  in  the  opinion  of  the  con¬ 
tracting  oflacer  upon  the  approval  of  the 
Secretary  of  War,  the  best  Interests  of 
the  Government  so  require,  this  Contract 
may  be  terminated  by  the  Government, 
even  though  the  contractor  be  not  in 
default,  by  a  notice  in  writing  relative 
thereto  from  the  contracting  officer  to 
the  contractor. 

Neal  H.  McKay, 

Major,  Quartermaster  Carps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IP.  R.  Doc.  40-5928;  Piled,  December  30,  1940; 

10:13  a.  m.J 


(Contract  No.  W  6992  qm-1;  O.  I.  No.  1-41] 

Summary  of  Cost  -  Plus  -  a  -  Fixed  -  Fee 

Contract  for  Architect  -  Engineer 

Services 

architect-engineer:  the  HARWOOD  BEEBE 

COMPANY,  208  MONTGOMERY  BUILDING, 

SPARTANBURG,  SOUTH  CAROLINA 

Amount  fixed-fee:  $39,800.00. 

Estimated  cost  of  construction  project: 
$6,699,527.00. 

Type  of  construction  project:  Con¬ 
struction  of  an  Infantry  Replacement 
Center,  including  necessary  buildings, 
temporary  structures,  utilities  and  ap¬ 
purtenances  thereto. 

Location:  Spartanburg,  South  Caro¬ 
lina. 

Tj'pe  of  service:  Architectural-Engi¬ 
neering. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Authority 
No.  QM  7995  Pl-3211  A  0540.068-N,  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  same. 

This  contract,  entered  into  this  26th 
day  of  November  1940. 


Article  1.  Description  of  the  work. 
The  Architect-Engineer  shall  perform  all 
the  necessary  services  provided  under 
this  contract  for  the  following  described 
project:  Construction  of  an  Infantry 
Replacement  Center,  including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto,  at  Spartan¬ 
burg,  South  Carolina,  and  estimated  to 
cost  $6,699,527.00. 

Art.  3.  Data  to  be  furnished  by  the 
Government.  The  Government  shall 
furnish  the  Architect-Engineer  available 
schedules  of  preliminary  data,  layout 
sketches,  and  other  information  respect¬ 
ing  sites,  topography,  soil  conditions,  out¬ 
side  utilities  and  equipment  as  may  be 
essential  for  the  preparation  of  prelim¬ 
inary  sketches  and  the  development  of 
final  drawings  and  specifications. 

Art.  6.  Fixed-fee  and  reimbursement 
of  expenditures.  In  consideration  for  his 
-undertakings  imder  the  contract,  the 
Architect-Engineer  shall  be  paid  the  fol¬ 
lowing: 

A  fixed-fee  in  the  amount  of  Thirty- 
Nine  Thousand  Eight  Hundred  and 
No/100  Dollars  ($39,800)  which  shall  con¬ 
stitute  complete  compensation  for  the 
Architect-Engineer’s  services. 

Reimbursement  for  the  following  ex¬ 
penditures:  The  actual  cost  of  expendi¬ 
tures  made  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
Article  VII  of  this  contract,  subject  to  the 
provisions  of  paragraph  lb  (2)  above. 

Art.  8.  Payments  shall  be  made  on 
vouchers  approved  by  the  Contracting 
Officer  on  standard  forms,  as  soon  as  | 
practicable  after  the  submission  of  state¬ 
ments,  with  original  certified  payrolls, 
receipted  bills  for  all  expenses  including 
materials,  supplies  and  equipment,  and 
all  other  supporting  data  and  the  amount 
of  the  Architect-Engineer’s  fixed-fee 
earned. 

Art.  9.  All  drawings,  specifications, 
and  blueprints  are  to  become  the  prop¬ 
erty  of  the  Government. 

Art.  12.  Changes  in  scope  of  project. 
The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

Art.  13.  Termination  for  cause  or  for 
convenience  of  the  Government.  The 
Government  may  terminate  this  contract 
at  any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer  to 
the  Architect-Engineer. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Public  No.  309 — 76th  Congress,  Ap¬ 
proved  August  7,  1939. 

Public  No.  703 — 76th  Congress,  Ap¬ 
proved  July  2,  1940. 

Neal  H.  McKay, 

Major.  Quartermaster  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doo.  40-5936;  Filed,  December  30,  1940; 
10:12  a.  m.] 


[Contract  No.  W  6992  qm-2:  O.  I.  No.  2-41] 

Summary  of  Cost-Plus-a-^Iixed-Fee 
Construction  Contract 

contractor:  j.  a.  jones  construction 

CO.,  INC.,  FISKE-CARTER  CONSTRUCTION 
COMPANY,  AND  BOYLE  CONSTRUCTION  COM¬ 
PANY,  OF  CHARLOTTE,  N.  C.,  SPARTANBURG, 

S.  C.,  AND  SUMTER,  S.  C.,  RESPECTIVELY 

Fixed-Fee:  $210,880.00. 

Contract  for:  Construction  of  an  In¬ 
fantry  Replacement  Center,  including 
necessary  buildings,  temporary  struc¬ 
tures,  utilities  and  appurtenances 
thereto. 

Place:  Spartanburg,  South  Carolina. 
Estimated  cost  of  project:  $6,488,- 
647.00. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  procurement 
authorities,  the  available  balances  of 
which  are  sufficient  to  cover  the  cost  of 
the  same:  QM  7996  Pl-3211  A  0540.- 
068-N. 

This  contract,  entered  into  this  4th 
day  of  December  1940. 

Statement  of  work.  The  Contractor 
shall,  in  the  shortest  possible  time,  furn¬ 
ish  the  labor,  materials,  tools,  machinery, 
equipment,  facilities,  supplies  not  furn¬ 
ished  by  the  Government,  and  services, 
and  do  all  things  necessary  for  the  com¬ 
pletion  of  the  following  work:  Construc¬ 
tion  of  an  Infantry  Replacement  Center, 
including  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances 
thereto  at  Spartanburg,  South  Carolina. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  six  mil¬ 
lion  four  hundred  eighty-eight  thou¬ 
sand  six  hundred  forty-seven  dollars 
($6,488,647.00),  exclusive  of  the  Con¬ 
tractor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  article  H. 

(b)  Rental  for  Contractor’s  equipment 
as  provided  in  article  II. 

(c)  A  fixed  fee  in  the  amount  of  two 
hundred  ten  thousand  eight  hundred 
eighty  dollars  ($210,880.00)  which  shall 
constitute  complete  compensation  for  the 
Contractor’s  services,  including  profit 
and  all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without 
notice  to  the  sureties,  make  changes  in 
or  additions  to  the  drawings  and  specifi¬ 
cations,  issue  additional  instructions,  re¬ 
quire  additional  work,  or  direct  the 
omission  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  de¬ 
livery  at  the  site  of  the  work  or  at  an 
approved  storage  site  and  upon  inspec¬ 
tion  and  acceptance  in  writing  by  the 
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Contracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  supplies, 
for  which  the  Contractor  shall  be  en¬ 
titled  to  be  reimbursed  under  article  II, 
shall  vest  in  the  Government. 

Reimbursement  for  cost.  The  Gov¬ 
ernment  will  currently  reimburse  the 
Contractor  for  expenditures  made  in 
accordance  with  article  n  upon  certifica¬ 
tion  to  and  verification  by  the  Contract¬ 
ing  Officer  of  the  original  signed  pay 
rolls  for  labor,  the  original  paid  invoices 
for  materials,  or  other  original  papers. 
Generally,  reimbursement  will  be  made 
weekly  but  may  be  made  at  more  frequent 
intervals  if  the  conditions  so  warrant. 

Rental  for  contractor’s  equipment. 
Rental  as  provided  in  article  II  for  such 
construotion  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal¬ 
ance  of  the  fee  shall  be  paid  to  the 
Contractor. 

Termination  of  contract  by  Govern¬ 
ment.  Should  the  Contractor  at  any¬ 
time  refuse,  neglect,  or  fail  to  prosecute 
the  work  with  promptness  and  diligence, 
or  default  in  the  performance  of  any  of 
the  agreements  herein  contained,  or 
should  conditions  arise  which  make  it  ad¬ 
visable  or  necessary  in  the  interest  of  the 
Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws; 

Public,  No.  309 — 76th  Congress,  Ap¬ 
proved  August  7,  1939. 

Public,  No.  703 — 76th  Congress,  Ap¬ 
proved  July  2,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

IF.  R.  Doc.  40-6927;  PUed,  December  30, 1940; 

10:12  a.  m.i 


(Contract  No.  W  6998  qm-1;  O.  I.  No.  1-41] 

Summary  of  Cost-Pltjs-a-Pixed-Fee 
Contract  for  Architect-Engineer 
Services 

architect-engineer:  FAVROT  &  reed,  402 
kola  BXTILDING,  new  ORLEANS,  LOUISIANA 

Amount  fixed-fee;  $16,390.00. 
Estimated  cost  of  construction  project: 
$1,412,071.00. 


Type  of  construction  project;  Con¬ 
struction  of  a  General  Hospital,  includ¬ 
ing  all  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances. 
Location;  New  Orleans,  Louisiana. 

Type  of  service:  Architect-Engineer. 

Tlie  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to,  Procurement  Au¬ 
thority  No.  QM  7911  Pl-3211  A  0540.- 
068-N,  the  available  balance  of  which 
is  sufficient  to  cover  the  cost  of  same. 

This  contract,  entered  into  this  7th  day 
of  December  1940. 

Article  1.  Description  of  the  work. 
The  Architect-Engineer  shall  perform  all 
the  necessary  services  provided  under  this 
contract  for  the  following  described  proj¬ 
ect:  Construction  of  a  *  *  *  Gen¬ 

eral  Hospital,  including  temporary 
buildings,  at  New  Orleans,  Louisiana,  and 
estimated  to  cost  $1,412,071.00. 

Art.  3.  Data  to  be  furnished  by  the 
Government.  The  Government  shall 
furnish  the  Architect-Engineer  available 
schedules  of  preliminary  data,  layout 
sketches,  and  other  information  respect¬ 
ing  sites,  topography,  soil  conditions,  out¬ 
side  utilities  and  equipment  as  may  be 
essential  for  the  preparation  of  prelim¬ 
inary  sketches  and  the  development  of 
final  drawings  and  specifications. 

Art.  6.  Fixed-fee  and  reimbursement  of 
expenditures.  In  consideration  for  his 
undertakings  under  the  contract,  the 
Architect-Engineer  shall  be  paid  the 
following: 

A  fixed-fee  in  the  amount  of  Sixteen 
Thousand,  Three  Hundred  Ninety  Dol¬ 
lars  ($16,390.00)  which  shall  constitute 
complete  compensation  for  the  Architect- 
Engineer’s  services. 

Reimbursement  for  the  following  ex¬ 
penditures:  The  actual  cost  of  expendi¬ 
tures  made  by  the  Architect-Engineer 
under  the  provisions  of  Article  IV  and 
Article  Vn  of  this  contract,  subject  to  the 
provisions  of  paragraph  lb  (2)  above. 

Pasmients  shall  be  made  on  vouchers 
approved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials,  sup¬ 
plies  and  equipment,  and  all  other  sup-, 
porting  data  and  the  amount  of  the  Ar¬ 
chitect-Engineer’s  fixed  fee  earned. 

Art.  9.  All  drawings,  specifications,  and 
blue  prints  are  to  become  the  property 
of  the  Government  on  completion  of 
payments. 

Art.  12.  Changes  in  scope  of  project. 
The  Contracting  Officer  may  at  any  time; 
by  a  written  order,  make  changes  in  the 
scope  of  the  work  contemplated  by  this 
contract. 

Art.  13.  Termination  for  cause  or  for 
convenience  of  the  Government.  'Die 
Government  may  terminate  this  contract 
at  any  time  and  for  any  cause  by  a  notice 
in  writing  from  the  Contracting  Officer 
to  the  Architect-Engineer. 


This  contract  is  authorized  by  the  fol¬ 
lowing  laws: 

Public  No.  309 — 76th  Congress,  Ap¬ 
proved  August  7,  1939. 

Public  No.  703 — 76th  Congress,  Ap¬ 
proved  July  2,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  40-5923;  Filed.  December  30, 1940; 

10:11  a.  m.] 


(Contract  No.  W  6998  qm-2:  O.  I.  No.  2-41] 

Summary  of  Cost-Plus-a-Fixed-Pee 
Construction  Contract 

contractor:  geo.  j.  glover  co.,  inc., 

WHITNEY-CENTRAL  BUILDING,  NEW  OR¬ 
LEANS,  LOmSIANA 

Pixed-fee:  $61,090.00. 

Contract  for:  Construction  of  a  Gen¬ 
eral  Hospital,  including  all  necessary 
buildings,  temporary  structures,  utili¬ 
ties  and  appurtenances,  thereto. 

Place:  New  Orleans,  Louisiana. 
Estimated  cost  of  project;  $1,350,- 
981.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  author¬ 
ized  by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  the  following  pro¬ 
curement  authorities,  the  available  bal¬ 
ances  of  which  are  sufficient  to  cover 
the  cost  of  the  same;  QM  7912' Pl-3211 
A  0540.068-N. 

Tliis  contract,  entered  into  this  7th 
day  of  December  1940. 

Article  1.  Statement  of  work.  The 
Contractor  shall,  in  the  shortest  pos¬ 
sible  time,  furnish  the  labor,  materials, 
tools,  machinery,  equipment,  facilities, 
supplies  not  furnished  by  the  Govern¬ 
ment,  and  services,  and  do  all  things 
necessary  for  the  completion  of  the  fol¬ 
lowing  work:  Construction  of  a  ♦  •  • 
General  Hospital,  including  all  neces¬ 
sary  buildings,  temporary  structures, 
utilities  and  appurtenances  thereto. 

It  is  estimated  that  the  total  cost  of 
the  construction  work  covered  by  this 
contract  will  be  approximately  One  Mil¬ 
lion,  Three  Hundred  Fifty  'Thousand, 
Nine  Hundred  and  Eighty-One  Dollars 
($1,350,981.00),  exclusive  of  the  Con¬ 
tractor’s  fee. 

•  In  consideration  for  his  undertaking 
under  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
£is  provided  in  article  II. 

(b)  Rental  for  Contractor’s  equip¬ 
ment  as  provided  in  article  II. 

(c)  A  fixed-fee  in  the  amount  of 
Sixty-One  Thousand  and  Ninety  Dollars 
($61,090.00)  which  shall  constitute  com¬ 
plete  compensation  for  the  Contractor’s 
services,  including  profit  and  all  general 
overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  by  a  written  order  and  without  no- 
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tice  to  the  sureties,  make  changes  in  or  1 
additions  to  the  drawings  and  specifica¬ 
tions,  issue  additional  instructions,  re¬ 
quire  additional  work,  or  direct  the  omis¬ 
sion  of  work  covered  by  the  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  de¬ 
livery  at  the  site  of  the  work  or  at  an 
approved  storage  site  and  upon  inspec¬ 
tion  and  acceptance  in  writing  by  the 
Contracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  sup¬ 
plies  for  which  the  Contractor  shall  be 
entitled  to  be  reimbursed  under  article 
II,  shall  vest  in  the  Government. 

Art.  3.  Payments — Reimbursement  for 
cost.  The  Government  will  currently  re¬ 
imburse  the  Contractor  for  expenditures 
made  in  accordance  with  article  II  upon 
certification  to  and  verification  by  the 
Contracting  Officer  of  the  original  signed 
pay  rolls  for  labor,  the  original  paid  in¬ 
voices  for  materials,  or  other  original 
papers.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at 
more  frequent  intervals  if  the  conditions 
so  warrant. 

Rental  for  contractor’s  equipment. 
Rental  as  provided  in  article  II  for  such 
construction  plant  or  parts  thereof  as 
the  Contractor  may  own  and  furnish 
shall  be  paid  monthly  upon  presentation 
of  proper  vouchers. 

Payment  of  the  fixed-fee.  The  fixed- 
fee  prescribed  in  article  I  shall  be  com¬ 
pensation  in  full  for  the  services  of  the 
Contractor,  including  profit  and  all  gen¬ 
eral  overhead  expenses.  Ninety  percent 
(90%)  of  said  fixed-fee  shall  be  paid  as  I 
it  accrues,  in  monthly  installments  based 
upon  the  percentage  of  the  completion 
of  the  work  as  determined  from  estimates 
made  and  approved  by  the  Contracting 
Officer.  Upon  completion  of  the  work 
and  its  final  acceptance,  any  unpaid  bal¬ 
ance  of  the  fee  shall  be  paid  to  the 
Contractor. 

Art.  6.  Termination  of  contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make  it 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  a  notice  in  writing  from 
the  Contracting  Officer  to  the  Contractor. 

This  contract  is  authorized  by  the  fol¬ 
lowing  law: 

Public  No.  703 — 76th  Congress,  Ap¬ 
proved  July  2,  1940. 

Neal  H.  McKay, 

Major,  Quartermaster  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

|F.  R.  Doc.  40-5924;  Filed,  December  30,  1940; 

10:11  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

(Docket  Nos.  A-262.  A-318,  A-3191 

In  the  Matter  of  the  Petitions  of  the 
Bituminous  Coal  Producers  Board  for 
District  No.  16  for  the  Modification 
OF  Effective  Minimum  Prices;  the  Es¬ 
tablishment  OF  Prices  for  Coals  Not 
Heretofore  Classified,  and  the  Modifi¬ 
cation  OF  Certain  Size  Group  Descrip¬ 
tions,  Pursuant  to  Section  4  II  (d)  of 
THE  Bituminous  Coal  Act  of  1937 
(Dockets  Nos.  A-128,  A-150,  A-228] 

In  THE  Matter  of  the  Petitions  of  Cer¬ 
tain  Producers  in  District  No.  17,  to 
Wit:  Frank  Coryell,  Doing  Business 
AS  Coryell  Coal  Company,  Bear  Canon 
Coal  Company,  and  Caprock  Fuel  Com¬ 
pany,  FOR  Modifications  of  Effective 
Minimum  Prices  Established  for  Coals 
Produced  by  the  Aforesaid  Code  Mem¬ 
bers,  Pursuant  to  Section  4  II  (d)  of 
THE  Bituminous  Coal  Act  of  1937 
(Dockets  Nos.  A-264,  A-347,  A-3481 

I  In  the  Matter  of  the  Petitions  of  the 
Bituminous  Coal  Producers  Board  for 
District  No.  18  for  Modification  of 
Effective  Minimxtm  Prices  Established 
FOR  Coals  Produced  in  District  No.  18; 
FOR  Modification  of  Size  Group  De¬ 
scription  OF  Coals  Produced  in  Dis¬ 
trict  No.  18,  Pursuant  to  Section  4  II 
(d)  OF  the  Bituminous  Coal  Act  of 
1937 

(Docket  NO.  A-931 

In  the  Matter  of  the  Petition  of  B.  H. 
Kinney  for  Modification  of  the  Ef¬ 
fective  Minimum  Prices  Established  ! 
FOR  Coals  Produced  in  the  Kinney  No. 

1  Mine,  Subdistrict  No.  6  of  District 
No.  18,  Pursuant  to  Section  4  n  (d) 
OF  THE  Bituminous  Coal  Act  of  1937 

ORDER  redesignating  TIME  AND  PLACE  OF 
HEARINGS  AND  REDESIGNATING  TRIAL  EX¬ 
AMINERS 

The  Director  having  issued  Notices  of 
and  Orders  for  Hearings  in  the  above  de¬ 
scribed  matters  and  having  designated 
various  trial  examiners  to  preside  at  such 
hearings  in  a  hearing  room  Washing¬ 
ton,  D.  C.,  at  the  time  and  on  the  dates 
as  follows: 


Docket  No. 


Date 

Time 

January  16, 1941 . 

January  7, 1941 . . 

January  17, 1941 . 

January  15, 1941 _ 

January  13, 1941 . 

January  13, 1941 . 

January  9, 1941 . 

January  8, 1941 . 

January  7, 1941 . 

January  8, 1941 . 

10  a.  m. 

10  a.  m. 

10  a.  m. 

10  a.  m. 

10  a.  m. 

10  a.  m. 

10  a.  m. 

10  a.  m. 

10  a.  m. 

10  a.  m. 

Numerous  requests  having  been  made 
to  the  Director  by  petitioners  and  other 
interested  parties  that  the  hearings  in  the 


above  designated  matters  be  held  at  a 
location  convenient  to  such  petitioners 
and  interested  parties; 

It  is  hereby  ordered.  That  the  hearings 
in  the  above  designated  maters  be  held 
commencing  at  10  a.  m.  on  January  13, 
1941,  at  the  U.  S.  District  Court  in  the 
city  of  Denver,  Colorado. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  be  and  he  hereby  is  designated 
to  preside  at  the  hearings,  vice  the  exam¬ 
iners  heretofore  designated. 

Dated:  December  26,  1940. 

[seal]  H.  a.  Gray, 

Director. 

(P.  R.  Doc.  40-5908;  Piled,  December  28,  1940; 

11:21  a.  m.] 


(Dockets  Nos.  A-132.  A-158,  A-171,  A-178. 
A-205,  A-223.  A-230,  A-242,  A-246,  A-260, 
A-266,  A-283,  A-287,  A-362] 

In  THE  Matters  of  the  Petitions  of  Dis¬ 
trict  Boards  1,  8,  13,  8,  13,  1,  6,  19,  8, 

4,  1,  8,  2,  AND  4,  Respectively,  for  the 
Establishment  of  Price  Classifica¬ 
tions  AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  Not  Hereto¬ 
fore  Classified  and  Priced,  Pursuant 
to  Section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937 

NOTICE  OF  further  CONTINUANCE  OF  HEAR¬ 
ING  IN  DOCKETS  NOS.  A-132,  A-246,  AND 
A-287  AND  ORDER  OF  SEVERANCE 

A  consolidated  public  hearing  having 
been  commenced  in  the  above-entitled 
matters  on  December  9, 1940,  at  a  hearing 
room  of  the  Bituminous  Coal  Division  in 
1  Washington,  D,  C.;  and 

Said  hearing  in  Dockets  Nos.  A-223, 
A-266,  A-158,  A-171,  A-178,  A-205,  A-230, 
A-242,  A-260,  A-283,  and  A-362  having 
been  closed  on  December  10.  1940;  and 
Said  hearing  in  Dockets  Nos.  A-132,  A- 
246,  and  A-287  having  been  continued  to 
December  27,  1940,  at  10  o’clock  a.  m. 
(eastern  standard  time) ;  and 
The  Director  deeming  it  necessary  that 
Dockets  Nos.  A-132,  A-246,  and  A-287  be 
further  continued  in  order  to  afford  all 
parties  concerned  a  reasonable  oppor¬ 
tunity  to  appear  and  be  heard: 

It  is  ordered.  That  the  matters  in 
Dockets  Nos.  A-223,  A-266,  A-158,  A-171, 
A-178,  A-205.  A-230,  A-242,  A-260,  A-283, 
and  A-362  be,  and  they  hereby  are,  sev¬ 
ered  from  the  matters  in  Dockets  Nos. 
A-132,  A-246,  and  A-287. 

It  is  further  ordered.  That  the  hearing 
in  Dockets  Nos.  A-132,  A-246,  and  A-287 
be,  and  it  hereby  is,  further  continued 
until  January  6, 1941,  at  10  o’clock  a.  m., 
before  the  Trial  Examiner  heretofore 
designated,  or  any  other  officer  or  officers 
of  the  Division  duly  designated  to  pre¬ 
side  at  said  hearing,  at  a  hearing  room 
of  the  Bituminous  Coal  Division,  734 
Fifteenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
'  Section  in  Room  502  will  advise  as  to 
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the  room  in  which  such  hearing  will  be 
held. 

Dated:  December  26,  1940. 

[SEALl  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-5909;  Filed,  December  28,  1940; 
11:21  a.  m.] 


[Docket  No.  A-4541 

In  the  Matter  of  the  Petition  of  Bitu¬ 
minous  Coal  Producers  Board  for  Dis¬ 
trict  No.  3  FOR  Revision  of  the  Effec¬ 
tive  Minimum  Prices  for  the  Coals  of 
District  No.  3  for  All  Rail  Shipments 
TO  Certain  Destinations  in  Market 
Areas  11,  12  and  13,  Pursuant  to  Sec¬ 
tion  4  II  (d)  OF  the  Bituminous  Coal 
Act  of  1937 

memorandum  opinion  and  order  concern¬ 
ing  PRAYER  FOR  TEMPORARY  RELIEF 

The  original  petition  in  the  above  en¬ 
titled  matter  prays  for  the  issuance  by 
the  Director  of  preliminary  or  temporary 
and  final  orders  reducing  the  effective 
minimum  prices  for  coals  of  District  No. 

3  for  shipment  all  rail  into  Akron,  Can¬ 
ton,  Ceico,  Cleveland,  Lorain,  South 
Lorain,  Massillon  and  Warren,  Ohio,  des¬ 
tinations  in  Market  Areas  11,  12,  and  13, 
to  the  extent  of  eight  cents  per  net  ton. 

On  December  12,  1940,  an  informal 
conference  concerning  the  prayer  for 
temporary  relief  was  held  by  this  Divi¬ 
sion,  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
in  4  II  (d)  proceedings,  particularly 
§  301.106  (d)  thereof.  The  conference 
was  held  on  notice  to  the  petitioner,  the 
Statistical  Bureaus  for  Districts  Nos.  1, 

2,  3,  4,  and  6,  and  the  Consumers’  Coun¬ 
sel  Division.  Petitioner  was  further  in¬ 
structed  and  did  notify  all  parties  and 
Interested  code  members  and  district 
boards. 

The  following  persons  were  represented 
at  the  conference:  The  petitioner;  Dis¬ 
trict  Boards  Nos.  1,  2,  4,  6,  and  7;  Con¬ 
sumers’  Counsel  Division;  and  Monon- 
gahela  Rail  and  River  Corporation. 

Apparently  the  object  of  petitioner  is 
to  obtain  an  8-cent  reduction  in  the 
minimum  prices  for  all  rail  shipment  of 
District  No.  3  coals  to  the  above-men¬ 
tioned  destinations  in  Market  Areas  11, 
12,  and  13,  on  the  ground  that  such  a 
reduction  is  necesary  in  order  properly 
to  coordinate  those  prices  with  the  min¬ 
imum  prices  applicable  for  shipment  to 
such  destinations  ex-river  via  Colona 
and  Conway,  Pennsylvania.  Petitioner’s 
representative  at  the  informal  conference 
stated  that  it  would  have  no  objection 
if  the  minimum  prices  for  the  rail- 
shipped  coals  of  Districts  Nos.  1,  2,  4, 
6,  and  7  were  likewise  reduced  and  that 
it  would  consent  to  limit  its  request  for 
temporary  relief  to  slack  coals  2"  x  0 
and  smaller. 

None  of  the  persons  at  the  informal 
conference  opposed  the  granting  of  tem¬ 
porary  relief.  Representatives  for  Dis¬ 
trict  Boards  Nos.  i  and  7,  however,  con¬ 


tended  that  in  lieu  of  the  requested  re¬ 
duction  in  the  prices  applicable  for  ship¬ 
ment  all  rail,  there  should  be  an  increase 
in  the  level  of  prices  for  shipment  ex¬ 
river  via  Colona  and  Conway,  averring 
that  such  an  increase  would  likewise  cor¬ 
rect  the  improper  coordination  com¬ 
plained  of  and  would  be  more  in  ac¬ 
cordance  with  the  methods  of  coordina¬ 
tion  employed  by  the  Division  in  General 
Docket  No.  15. 

It  appears  that  coordination,  as 
effected  in  General  Docket  No.  15,  be¬ 
tween  the  minimum  prices  for  coals 
shipped  ex-river  via  Colona  and  Conway, 
Pennsylvania,  and  those  for  competing 
coals  shipped  all  rail  took  into  account 
and  reflected  the  13-cent  lifting  and 
loading  charges  for  ex-river  coal  at  those 
two  river  ports  and  their  effect  upon  the 
fair  competitive  opportunities  of  the  sev-  1 
eral  coals;  that  on  October  25,  1940,  the 
Pennsylvania  Railroad  Company  and  the 
Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany,  in  connection  with  participating 
carriers,  issued  revised  tariff  schedules, 
effective  November  25, 1940,  providing  for 
a  reduction  of  'IV2  cents  in  the  13-cent 
lifting  and  loading  charges  for  ex-river 
coals  at  Colona  and  Conway;  that  be¬ 
cause  of  the  reduction  in  such  lifting  and 
loading  charges,  code  members  in  Dis¬ 
trict  No.  3,  shipping  by  rail  into  destina¬ 
tions  of  Market  Areas  11,  12  and  13  have 
been  and  are  presently  being  substantially 
injured;  and  that,  unless  temporary  relief 
is  granted  in  this  matter,  the  existing 
fair  competitive  opportunities  of  rail- 
shipped  coals  of  District  No.  3  and  of 
other  districts  will  be  further  disrupted  to 
the  advantage  of  competing  ex-river 
coals. 

It  is  evident,  however,  and  petitioner 
admits  that  the  hiatus  in  coordination 
resulting  from  the  revised  tariffs  can  be 
cured  by  an  increase  in  the  effective 
minimum  prices  for  ex-river  coals,  as 
well  as  by  the  requested  reduction  <n 
prices  for  rail-shipped  coals. 

It  appears  that  only  an  insubstantial 
tonnage  of  coals  moves  ex-river  via 
Colona  and  Conway  as  compared  to  the 
competing  tonnages  moving  all-rail;  that, 
for  example,  only  250,000  tons,  at  the 
most,  move  annually  ex-river  to  the 
Cleveland  area,  whereas  that  area  con¬ 
sumes  more  than  10,000,000  tons  moving 
all-rail;  and,  that,  consequently,  any  re¬ 
duction  in  the  prices  for  competing  rail- 
shipped  coals  would  affect  the  annual 
realization  derived  from  many  millions 
of  tons,  whereas  an  increase  in  the 
prices  for  ex-river  shipment  via  Colona 
and  Conway  would  affect,  at  the  most, 
the  realization  from  several  hundred- 
thousand  tons. 

A  reasonable  showing  of  necessity  for 
temporary  relief  in  this  matter,  pending 
final  disposition  of  the  petition,  has  been 
made,  but  it  has  not  been  satisfactorily 
demonstrated  that  temporary  relief 
should  be  gianted  in  the  manner  prayed 
for  by  petitioner.  A  reduction  in  the 
effective  prices,  as  requested,  may  se¬ 
riously  affect  the  realization  for  Mini¬ 


mum  Price  Area  1.  It  should  be  noted 
that  the  estimated  realization  for  that 
Minimum  Price  Area  returnable  from 
now  effective  minimum  prices  is  below 
the  weighted  average  cost  per  net  ton. 
Thus,  whereas  the  realization  estimated 
from  the  Effective  Price  Schedules  was 
only  $2.0886  for  that  minimum  price 
area,  the  weighted  average  cost  was 
found  to  be  $2.1284  per  ton. 

Furthermore,  the  request  of  petitioner 
that  the  all-rail  prices  be  reduced  to  take 
into  account  the  lowered  transportation 
charges  for  ex-river  coals  involves  the 
reconsideration  of  the  Director’s  findings 
in  General  Docket  No.  15.  It  is  not  ad¬ 
visable  that  the  effective  minimum  prices 
for  several  million  tons  of  coal  be  reduced 
and  the  theory  of  coordination  followed 
[  in  General  Docket  No.  15  be  modified 
without  a  formal  hearing  in  which  all 
interested  persons  may  participate,  ad¬ 
duce,  and  present  evidence.  This  is  par¬ 
ticularly  so  in  view  of  the  fact  that  the 
relief  prayed  for  can  be  effected  by  an 
increase  in  the  prices  for  several  hundred 
thousand  tons  moving  ex-river.  As  a 
temporary  matter,  it  is  clearly  more  de¬ 
sirable  to  revise  the  prices  for  the  com¬ 
paratively  small  ex-river  movement.  At 
the  final  hearing,  the  entire  matter  can 
be  carefully  explored. 

In  view  of  those  circumstances,  the  Di¬ 
rector  is  of  the  opinion  that,  pending 
final  disposition  of  the  petition  in  this 
matter,  temporary  relief  should  be 
granted  at  this  time  only  as  follows; 

All  effective  minimum  prices  set  forth 
in  the  Schedules  of  Effective  Minimum 
Prices  for  District  Nos.  2,  3,  4,  and  6,  in¬ 
clusive,  for  shipment  ex-river,  via  Colona 
and  Conway,  Pennsylvania,  shall  forth¬ 
with  be  increased  7V2  cents  per  net  ton; 
and  in  no  other  respects. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  pre¬ 
liminary  or  temporary  relief  granted  in 
this  Order  may  be  filed  according  to  the 
Rules  and  Regulations  Governing  Prac¬ 
tice  and  Procedure  before  the  Bitumi¬ 
nous  Coal  Division  in  Proceedings  Insti¬ 
tuted  Pursuant  to  section  4  II  (d)  of  the 
Bituminous  Coal  Act  of  1937. 
Accordingly,  it  is  so  ordered. 

Dated;  December  26,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  40-6911;  Filed,  December  28,  1940; 
11:22  a.  m.] 


[Docket  No.  A-1601 

Petition  of  the  Bear  Canon  Coal  Com¬ 
pany,  A  Code  Member  in  District  No. 
17,  FOR  Modification  of  Effective 
Minimum  Prices  Established  for  Peti¬ 
tioner's  Coals  in  Size  Groups  2,  3,  5, 
7, 9, 17,  AND  19  FOR  Shipment  Into  Mar¬ 
ket  Areas  215,  217-223,  224-246 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
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with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  13, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the  Chief 
of  the  Records  Section  in  room  502  will 
advise  as  to  the  room  where  such  hear¬ 
ing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  oflBcer  or  ofiBcers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  ofiBcers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  afiBrmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order  ! 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  psurty 
herein.  Any  person  desiring  to  be  admit¬ 
ted  as  a  party  to  this  proceeding  may  file 
a  petition  of  intervention  in  accordance 
with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceedings 
instituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  revision 
on  or  before  January  7,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petition,  other  matters 
necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  modification  of  the  effective 
minimum  prices  estabbshed  for  petition¬ 
er’s  coals  produced  in  District  No.  17  in 
Size  Groups  2,  3,  5,  7,  9,  17,  and  19  for 
shipment  into  Market  Areas  215,  217- 
223,  and  244-246. 

Dated:  December  26,  1940. 

[seal]  H.  a.  Gray, 

Director, 

(F.  B.  Doc.  40-5910;  Filed,  December  28, 1940; 

11;  22  a.  m.] 


fDocket  No.  A-228] 

Petition  or  the  Caprock  Fuel  Coft- 
PANY,  A  Code  Member  in  District  No. 

16,  FOR  Modification  of  the  Effective 
Minimum  Prices  Established  for  Its 
Coals  in  Size  Groups  1-6  Inclusive,  and 
8-13,  Inclusive,  When  Shipped  By 
’Truck  Into  Market  Areas  217  and 
218,  FOR  Special  Deductions  in  Size 
Groups  11  and  12  for  Sales  to  the  Val- 
MONT  Plant  of  the  Public  Service 
Company  of  Colorado,  and  for  Other 
Relief 

notice  of  and  order  for  hearing  I 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  'That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  13, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the  Chief 
of  the  Records  Section  in  room  502  will 
advise  as  to  the  room  where  such  hearing 
will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  ofiBcers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  ’Ihe  ofiBcers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad- 
.  minister  oaths  and  afiBrmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of  the 
Bituminous  Coal  Division  for  proceed¬ 
ings  instituted  pursuant  to  section  4  n 
(d)  of  the  Act,  setting  forth  the  facts  on 
the  basis  of  which  the  relief  In  the  origi¬ 
nal  petition  is  supported  or  opposed  or 
on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  7, 1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 


otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  modification  of  the  effective 
minimum  prices  established  for  peti¬ 
tioner’s  coals  produced  in  District  No.  16, 
in  Size  Groups  1-6,  inclusive,  and  8-13, 
inclusive,  for  truck  shipment  into  Mar¬ 
ket  Areas  217  and  218;  authorization  for 
petitioner  to  deduct  an  additional  35 
cents  in  Size  Groups  11  and  12  in  the  case 
of  sales  of  coal  to  the  Valmont  Plant  of 
the  Public  Service  Company  of  Colorado; 
and  permission  to  remove  fines  from  pe¬ 
titioner’s  slack  coal. 

Dated:  December  26, 1940. 

[seal]  H.  a.  Gray, 

Director. 

IP.  R.  Doc.  40-5912;  Filed,  December  28, 1940; 

11:24  a.  m.] 


[Docket  Nos.  A-499,  A-5001 
Petition  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  23,  Re¬ 
questing  the  Modification  of  Effec¬ 
tive  Minimum  Prices  for  Coals  in  Size 
Group  22  Produced  at  Subdistrict  “F” 
OF  District  No.  23  ior  Rail  and  Truck 
Shipment  Into  All  Market  Areas  and 
for  the  Modification  of  Effective 
Minimum  Prices,  Established  for  the 
Mine  of  the  Gem  Coal  Company,  Mine 
Index  No.  116,  the  Kummer  Coal  Oper¬ 
ators,  Inc.,  Mine  Index  No.  125  for 
Truck  Shipments  in  All  Size  Groups 
When  Shipped  to  Seattle  or  Renton, 
Washington  ;  Petition  of  the  Bitumi¬ 
nous  Coal  Producers  Board  for  Dis¬ 
trict  No.  23  for  the  Modification  of 
Effective  Minimum  Prices  Established 
FOR  Coals  Produced  in  Subdistrict  “A” 
OF  District  No.  23  in  Size  Group  No.  10 
FOR  Rail  and  Truck  Shipment  Into  All 
Market  Areas,  Pursuant  to  the  Bitu¬ 
minous  Coal  Act  of  1937 

NOTICE  OF  AND  ORDER  FOR  HEARING  IN  TEMPO¬ 
RARY  AND  PERMANENT  RELIEF 

Petitions,  requesting  temporary  and 
permanent  relief,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  ’That  hearings  on  the 
prayers  for  temporary  and  permanent  re¬ 
lief  in  the  above-entitled  matters  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on 
January  21,  1941,  at  10  o’clock  in  the 
forenoon  of  that  day  in  the  Customs 
Court  Room  of  the  Federal  OfiBce  Build¬ 
ing  in  the  City  of  Seattle,  Washington. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  ofiBcer  or  ofiBcers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matters.  The  ofiBcers  so  designated 
to  preside  at  such  hearings  are  hereby 
authorized  to  conduct  said  hearings,  to 
administer  oaths  and  afiBrmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor- 
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respcndence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law; 
Provided,  however.  That  the  prayer  for 
temporary  relief  shall  be  reserved  within 
the  jurisdiction  of  the  Director  for  such 
action  as  he  may  deem  appropriate,  at 
any  time  during  the  course  of  the  pro¬ 
ceedings  in  the  above -entitled  matter. 

Notice  of  such  hearings  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  these  proceedings 
may  file  a  petition  of  intervention  in  ac¬ 
cordance  with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  Section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petitions  is  supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  15, 
1941. 

All  persons  are  hereby  notified  that  the 
hearings  in  the  above -entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specif¬ 
ically  alleged  in  the  petitions,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petitions,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  the  petitions. 

The  matters  concerned  herewith  are  in 
regard  to  Docket  No.  A-499,  a  modifica¬ 
tion  of  effective  minimum  prices  for  coals 
produced  in  subdistrict  “F”  of  District  No. 
23  in  size  group  22  for  rail  or  truck  ship¬ 
ment  into  all  market  areas  and  the  reduc¬ 
tion  in  the  amount  of  25ff  of  the  effective 
minimum  prices  established  for  the  Gem 
Mine  of  the  Gem  Coal  Company,  Inc. 
(Mine  Index  No.  116),  and  the  Kummer 
Mine  of  the  Kummer  Coal  Operators,  Inc. 
(Mine  Index  No.  125),  in  all  size  groups 
for  shipment  to  Seattle  or  Renton,  Wash¬ 
ington;  and  Docket  No.  A-500  for  the 
modification  of  the  effective  minimum 
prices  established  for  coals  produced  in 
subdistrict  “A”  of  District  No.  23  in  size 
group  10,  when  shipped  by  rail  or  truck 
to  all  market  areas. 

Dated:  December  26,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Dcx:.  40-5948;  Piled,  December  30,  1940; 

11:37  a.  m.J 


[Docket  No.  A-47] 

Petition  op  District  Board  No.  6  for 
THE  Establishment  of  Classifications 
AND  Minimum  Prices  for  the  Coals  of 
Certain  Mines  Not  Heretofore  Classi¬ 
fied  AND  Priced,  and  for  Reclassifica¬ 
tion  AND  Price  (Changes  for  the  Coals 
OF  Certain  Mines  Heretofore  Classi¬ 
fied  AND  Priced 

memorandum  opinion  and  order  modify¬ 
ing  temporary  relief  heretofore 

GRANTED 

On  September  28, 1940,  the  Bituminous 
Coal  Producers  Board  for  District  No.  6 
filed  a  petition  pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937 
requesting,  inter  alia,  the  issuance  of 
temporary  and  final  orders  establishing 
price  classifications  and  minimum  prices 
for  coals  produced  at  Mine  Index  No.  114 
by  the  Cross  Creek  Coal  Company  and  at 
Mine  Index  No.  28  by  the  Penowa  Coal 
Company,  (the  “Poster  Mines”). 

By  an  order  dated  October  5,  1940, 
price  classifications  and  minimum  prices 
were  temporarily  established  for  the  | 
Poster  Mines  for  movement  to  all  market 
areas  and  for  all  uses  the  same  as  the 
coals  for  Mine  Index  Nos.  7,  20,  24,  and 
26,  the  prices  for  which  are  set  forth  in 
the  Schedules  of  Effective  Minimum 
Prices  for  District  No.  6. 

Pursuant  to  the  Order  of  October  5, 
1940,  the  matter  came  on  for  hearing 
on  October  21,  1940,  before  an  Examiner 
designated  by  the  Director  to  preside  at 
such  hearing.  The  hearing  was  con¬ 
cluded  on  October  24,  1940,  and  the  rec¬ 
ord  closed.  By  notice  dated  November 
6,  1940,  the  interested  parties  were  then 
required  to  show  cause,  on  November  12, 
1940,  why  the  temporary  relief  granted 
in  the  Order  of  October  5,  1940  should 
not  be  modified  or  terminated.  After 
a  conference  held  on  November  12,  1940, 
pursuant  to  the  notice  which  was  at¬ 
tended  by  the  representatives  of  the 
Foster  Mines  and  other  interested  par¬ 
ties  and  for  the  reasons  stated  in  the 
Memorandum  Opinion  and  Order  of  the 
Director  dated  November  27,  1940,  the 
Director,  on  that  date,  issued  an  Order 
increasing  the  temporary  prices  estab¬ 
lished  for  the  Foster  Mines,  so  as  to 
place  them  on  a  parity  with  the  washed 
coal  of  the  Jefferson  Strip  Mine,  Mine 
Index  No.  272,  of  the  Jefferson  Coal  and 
Coke  Corporation  in  District  2.  The 
Order  also  provided  for  the  reopening 
on  December  16,  1940,  of  the  final  hear¬ 
ing.  On  December  7,  1940,  the  Foster 
Mines  filed  an  application  dated  De¬ 
cember  6,  1940  to  Stay  and  Motion  to 
Vacate  the  Order  dated  November  27, 
1940,  and  to  reinstate  t^e  Order  of  Oc¬ 
tober  5,  1940.  Pursuant  to  notice  to  all 


interested  parties  an  informal  confer¬ 
ence  was  held  on  this  motion  on  De¬ 
cember  12,  1940,  and  was  concluded  on 
that  day.  The  final  hearing  was  re¬ 
sumed  on  December  16,  1940,  pursuant 
to  the  Order  of  November  27,  1940  and 
after  the  introduction  of  additional  evi¬ 
dence  the  hearing  was  closed. 

The  matters  involved  herein  have  been 
discussed  in  detail  in  the  Memorandum 
Opinion  and  Order  of  the  Director  dated 
November  27,  1940.  The  issues  pre¬ 
sented  are  highly  controversial.  Before 
a  decision  establishing  final  prices  can 
be  made,  it  will  be  necessary  to  resolve 
the  numerous  conflicting  claims  of  in¬ 
terested  parties  in  the  light  of  the  record 
of  the  hearing,  which  contains  numer¬ 
ous  detailed  exhibits  and  much  analytical 
data  in  addition  to  testimony  of  the  wit¬ 
nesses  who  appeared.  In  ordinary 
course,  this  will  involve  the  prepara¬ 
tion  of  a  report  by  the  Examiner  who 
presided  at  the  hearing,  the  filing  of  ex¬ 
ceptions  thereto  by  such  of  the  interested 
parties  as  are  dissatisfied  therewith,  and 
ultimately  a  decision  by  the  Director. 

In  the  light  of  the  claim  of  the  Foster 
Mines  at  the  informal  conference  held 
on  December  12,  1940,  that  their  mines 
have  been  shut  down  because  of  the 
prices  established  by  the  Director’s  Or¬ 
der  of  November  27,  1940,  and  the  fur¬ 
ther  claim  that  they  will  be  unable  to 
operate  as  long  as  those  prices  continue 
to  remain  in  effect,  the  Director  has 
endeavored  to  arrive  at  a  decision  upon 
the  Application  to  Vacate  prior  to  the 
consummation  of  the  procedural  steps 
heretofore  outlined  and  pending  the  ul¬ 
timate  issuance  of  a  final  order  and  Find¬ 
ings  of  Fact  and  Conclusions  of  Law. 
The  efforts  of  the  Director  in  this  regard 
have  been  made  extremely  difficult  be¬ 
cause  among  other  things  some  of  the 
interested  parties  have  carelessly  made  ^ 
representations  without  adequate  in¬ 
formation,  have  vacillated  in  their  pro¬ 
posals,  and  have  failed  to  supply  the  Divi¬ 
sion  with  information  available  to  them. 
The  conduct  of  these  parties  in  this 
respect  has  necessarily  resulted  in  con¬ 
fusion  and  otherwise  hampered  and  de¬ 
layed  an  expeditious  disposition  of  the 
problem.  For  example,  the  Direct  Board 
has,  since  the  initiation  of  the  proceed¬ 
ings,  proposed  three  different  sets  of 
prices  for  the  Poster  Mines.  In  addi¬ 
tion,  a  witness  for  the  Foster  Mines  con¬ 
tended  that  certain  analyses  utilized  by 
him  in  the  sale  of  coal  from  those  mines 
should  not  be  relied  upon  because  they 
had  been  “stretched”  and  various  im¬ 
portant  details  concerning  the  competi¬ 
tive  situation  of  those  mines  could  not 
be  remembered  by  the  witness  for  the 
Poster  Mines.  Furthermore,  although 
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the  Foster  Mines  asserted  most  strongly 
that  the  prices  established  by  the  Di¬ 
rector’s  Order  of  November  27,  1940,  had 
caused  them  great  loss  of  business,  it 
appears  that  to  a  very  great  extent  the 
business  referred  to  was. business  which 
had  been  secured  by  the  Foster  Mines 
only  by  virtue  of  the  advantages  tempo¬ 
rary  prices  originally  established  for 
those  mines.  The  only  showing  as  to 
loss  of  business  which  had  been  enjoyed 
in  open  competition  was  of  the  most 
casual  character.  Furthermore,  it  appears 
that  the  application  to  vacate  the  prices 
established  by  the  Director’s  Order  of 
November  27,  1940,  was  submitted  by  the 
Foster  Mines  two  days  after  receiving 
notice  of  the  Dirwtor’s  Order  of  Novem¬ 
ber  27,  1940.  Manifestly,  that  two  day 
period  was  of  insuflOcient  duration  to  pro¬ 
vide  a  proper  test  of  the  fairness  and 
propriety  of  the  prices  which  had  been 
temporarily  established. 

Despite  the  fact  that  an  insufficient 
period  had  elapsed  at  the  time  of  the 
conference  of  December  12, 1940  and  the 
final  hearing  of  December  16,  1940  to 
evaluate  the  propriety  and  fairness  of  the 
prices  establish^  on  November  27,  1940, 
and  further,  despite  the  very  general 
character  of  the  evidence  introduced  by 
the  Foster  Mines  in  objection  thereto,  the 
Director  is  of  the  opinion  that,  on  the 
basis  of  a  necessarily  preliminary  analy-  I 
sis,  the  Poster  Mines  have  made  some 
showing  that  the  minimum  prices  tem¬ 
porarily  established  for  these  mines  by 
the  Order  of  November  27,  1940  may  re¬ 
sult  in  some  loss  of  business  enjoyed 
imder  open  competition.  At  the  hear¬ 
ing  on  December  16,  1940,  the  District 
Board  for  District  No.  6,  upon  the  basis 
of  recent  analyses  of  the  coals  from  the 
Foster  Mines  made  by  the  Bureau  of 
Mines  of  the  Department  of  the  Interior, 
proposed  minimum  prices  somewhat 
lower  than  those  temporarily  established 
by  the  Order  of  November  27,  1940,  but 
higher  than  those  proposed  by  it  in  its 
original  petition  or  at  the  conference 
held  on  November  12,  1940.  This  last 
proposal  does  not  fully  satisfy  the  claims 
of  the  interested  parties  who  opposed  the 
prices  as  originally  established  by  the 
Order  of  October  5,  1940.  On  the  other 
hand,  it  proposed  prices  for  the  coal  of 
the  Foster  Mines  more  nearly  consistent 
with  its  analytical  value  than  those  orig¬ 
inally  established.  The  Director  is  of  the 
opinion  that  temporarily  the  Poster 
Mines  should  be  permitted,  under  the 
careful  scrutiny  of  the  Division,  to  ship 
coal  at  the  minimum  prices  proposed  by 
District  Board  6  on  December  16,  1940,  as 
set  forth  in  the  temporary  supplement 
annexed  hereto  and  made  part  hereof. 
To  that  limited  extent,  the  motion  of  the 
Poster  Mines  to  stay  and  vacate  the 
Order  of  November  27,  1940  is  granted; 
in  all  other  respects,  it  is  denied. 

It  cannot  be  emphasized  too  strongly 
that  the  prices  established  herein  are 
purely  tentative  in  character  and  are  be¬ 
ing  established  as  such  by  the  Director 
without  any  firm  conviction  as  to  their 


correctness.  The  establishment  of  these 
prices  should  not  in  any  way  be  regarded 
as  indicative  of  the  ju^ment  which  the 
Director  will  reach  after  he  has  had  an 
opportunity  to  study  with  great  care  the 
entire  record  of  the  proceedings,  in  the 
light  of  the  additional  information  which 
is  hereinafter  required  to  be  filed  with 
the  Division  by  the  Foster  Mines.  Such 
information  will  disclose  the  effects  of 
experience  under  the  prices  now  being 
temporarily  established. 

This  order  is  subject  to  the  following 
conditions: 

(1)  The  Cross  Creek  Coal  Company 
and  the  Penowa  Coal  Company  shall  file 
with  the  Division  a  verified  weekly  state¬ 
ment,  to  be  incorporated  in,  and  made 
part  of  the  record  in  this  proceeding, 
showing  for  each  day  and  for  each  mine, 
the  tonnages  shipped  or  sold,  indicating 
the  prices  at  which  such  tonnages  were 
sold,  pursuant  to  the  provisions  of  this 
temporary  order.  This  weekly  statement 
must  include  data  showing  (a)  the  car 
number  of  each  car  loaded  at  the  mines 
and  at  the  Acme  Washery,  (b)  the  ton¬ 
nage  loaded  into  these  cars,  (c)  the 
sizes  of  the  coal  so  loaded,  (d)  the  size 
consist  in  percentage,  approximated  as 
accurately  as  practicable,  of  each  size  so 
loaded,  (e)  the  consignee  of  such  coal, 
(f)  the  destination  of  such  coal,  (g)  the 
method  of  sale  (either  direct,  through 
a  sales  agent  or  distributor),  (h)  the 
name  of  the  agent  or  distributor,  if  any, 
making  the  sale,  (i)  the  compensation 
paid  the  agent  or  distributor  for  the  con¬ 
summation  of  such  sale,  (j)  the  analysis, 
if  any,  upon  which  the  coal  is  sold,  deliv¬ 
ered  or  offered  for  sale,  (k)  whether  or 
not  analysis  is  guaranteed,  and  the  terms 
of  such  guarantee,  -(I)  the  specifications 
of  any  contracts  or  orders  for  the  sale 
and/or  delivery  of  coal,  (m)  any  analyses 
of  the  Foster  coals  received  from  any  pur¬ 
chasers,  or  consignees,  (n)  as  to  each 
purchaser  or  consignee  of  coal  so  loaded, 
whether  or  not  such  purchaser,  or  con¬ 
signee,  had  received  shipments  of  Foster 
coal  prior  to  October  5,  1940,  or  during 
the  period  October  5,  1940  to  November 
27,  1940,  or  during  the  period  November 
27,  1940  to  the  date  of  this  order.  Each 
such  weekly  statement  must  be  filed  not 
later  than  the  Thursday  of  the  week  fol¬ 
lowing  the  week  to  which  the  statement 
relates. 

In  the  event  that  this  data  is  not  filed 
as  required  by  this  order,  or  that  the 
data  so  supplied  shows  that  the  effect 
of  this  temporary  order  is  to  allow  the 
Foster  Mines  to  obtain  a  greater  share 
of  business  than  it  has  heretofore  en¬ 
joyed,  or  that  other  producers  are  being 
unduly  prejudiced,  appropriate  action 
may  be  taken  without  further  notice  to 
terminate  or  modify  this  order. 
Accordingly  it  is  so  ordered. 

Dated:  December  27,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  40-5949;  Filed,  December  30,  1940; 
11:37  a.  m.] 


(Docket  No.  A-18e] 

Petition  of  Maumee  Collieries  Company 
FOR  Revision  of  the  Effective  Min¬ 
imum  Prices  for  Mine  Index  102,  Dis¬ 
trict  11,  IN  Washed  Screenings  Sizes 

MEMORANDUM  OPINION  AND  ORDER  GRANTING 
TEMPORARY  RELIEF 

The  original  petition  in  the  above  en¬ 
titled  matter,  filed  with  this  Division  on 
October  18,  1940,  as  amended  on  Octo¬ 
ber  28  and  November  19,  1940,  prays  for 
the  issuance  of  temporary  and  final 
orders  reducing  by  25  cents  the  effective 
minimum  prices  for  the  washed  screen¬ 
ings  of  Mine  Index  102,  District  11 
(Maumee  Collieries  Company)  on  ship¬ 
ments  to  Market  Areas  22-34,  inclusive, 
and  establishing  the  same  prices  for  those 
coals  on  such  shipments  as  are  effective 
for  Standard  Fifth  Vein  screenings  in 
the  corresponding  size  groups  for  raw 
coal— Size  Groups  13  and  14  (2"  x  0  and 
1^4”  X  0  raw  screenings,  respectively); 
or  25  cents  lower  than  the  effective  min¬ 
imum  prices  for  Standard  Rfth  Vein 
washed  screenings.  The  prices  prayed 
for  are  also  25  cents  lower  than  those 
effective  for  the  Third  Vein  coals  pro¬ 
duced  by  Mine  Index  90,  District  11  (Snow 
Hill  Coal  Corporation,  Talleydale  Mine) 
in  washed  screenings  sizes,  Size  Groups 
23  and  24. 

Snow  Hill  Coal  Corporation,  Black 
Hawk  Coal  Corporation,  Old  Ben  Coal 
Corporation,  et  al.,  Sherwood -Templeton 
Coal  Company,  District  Board  10,  and 
District  Board  11  have  intervened  in  this 
matter. 

On  October  24,  1940,  an  informal  con¬ 
ference  concerning  temporary  relief  in 
this  matter  was  held,  after  due.  tele¬ 
graphic  notice,  pursuant  to  §  301.106  (d) 
of  the  Rules  and  Regulations  Governing 
Practice  and  Procedure  Before  the  Bitu¬ 
minous  Coal  Division  in  Proceedings  In¬ 
stituted  pursuant  to  section  4  n  (d)  of 
the  Bituminous  Coal  Act.  At  this  con¬ 
ference  the  original  petitioner  pressed  its 
prayer  for  temporary  relief  and  repre¬ 
sentatives  of  District  11  interveners  Snow 
Hill  Coal  Corporation  and  Black  Hawk 
Coal  Corporation  opposed  the  original  pe¬ 
titioner’s  prayer  for  temporary  relief. 
Thereafter,  by  an  Order  dated  November 
J5,  1940,  the  Director  granted  the  tempo¬ 
rary  relief  prayed  for  to  the  extent  of 
reducing  by  15  cents  the  washed  screen¬ 
ings  prices  for  Mine  Index  102 — for  rea¬ 
sons  set  forth  in  a  memorandum  opinion 
accompanying  the  Order. 

On  December  12,  1940,  the  original 
petitioner  filed  an  appropriate  pleading 
(an  “Application”)  pursuant  to  §  301.106 
(g)  of  the  aforesaid  Rules  and  Regula¬ 
tions,  praying  for  the  issuance  of  an  or¬ 
der  modifying  the  temporary  relief  here¬ 
tofore  granted  and  granting  temporary 
relief  in  full. 

On  December  19,  1940,  a  further  in¬ 
formal  conference  concerning  temporary 
relief  in  this  matter  was  held  pursuant 
to  §  301.106  (d)  of  the  aforesaid  Rules 
and  Regulations,  upon  due  telegraphic 
notice  to  all  interested  persons  and  no- 


FEDERAL  REGISTER.  Tuesday,  December  SI,  1940 


5297 


tice  by  memorandum  to  Consumers’ 
Counsel.  Appearances  at  the  conferences 
were  noted  only  by  the  original  petitioner 
and  Intervener  District  Board  11. 

Petitioner’s  application  for  modifica¬ 
tion  of  the  temporary  relief  heretofore 
granted  and  the  representations  made 
at  the  conference  on  December  19,  1940, 
indicate  that: 

Since  the  entry  of  the  Order  of  No¬ 
vember  8,  1940,  granting  temporary  re¬ 
lief  in  part,  petitioner  has  made  a  dili¬ 
gent  effort  to  market  Ayrdale  washed 
screenings  at  the  prices  provided  therein, 
but  has  met  with  little  success.  Consumer 
resistance  to  Ayrdale  screenings  has  been 
scarcely  lessened,  if  at  all  by  the  partial 
temporary  relief  heretofore  granted.  In 
all  Ayrdale  has  run  only  three  and  one- 
half  days  since  minimum  prices  became 
effective,  petitioner  having  been  forced  to 
operate  the  property  in  question  under 
the  raw  Antioch  classification in  which 
It  is,  in  effect,  classified  and  priced  25 
cents  lower  than  Standard  Fifth  Vein 
coals  In  screenings  sizes.  Under  the  An¬ 
tioch  classification,  petitioner  was  able 
to  operate  the  mine  a  total  of  16  days 
between  October  1  and  December  19, 
1940.  However,  due  to  the  unsatisfactory 
character  of  Antioch  screenings,  which 
motivated  the  subsequent  installation  of 
washing  facilities,  petitioner  has  en¬ 
countered  considerable  difficulty  in  mar¬ 
keting  them,  having  had  to  cope  with  a 
continual  turnover  in  the  identity  of 
their  consumers  and  the  constant  neces¬ 
sity  of  finding  new  outlets  therefor.  One 
of  the  few  remaining  regular  consumers 
of  Antioch  screenings  recently  discon¬ 
tinued  its  purchases,  and  Indicated  that 
it  would  henceforth  accept  no  further 
shipments. 

On  December  5,  1940,  petitioner  re¬ 
ported  in  detail  its  sales  and  operating 
experience  with  the  Ayrdale  Mine  at  a 
regular  meeting  of  District  Board  11,  at 
which  15  of  its  16  members  were  present, 
including  representatives  of  the  District 
11  interveners  who  up  to  now  have  op¬ 
posed  the  original  petitioner  in  this  mat¬ 
ter.  At  this  time  the  Board  passed  a 
unanimous  resolution  supporting  peti¬ 
tioner’s  application  for  modification  of 
the  temporary  relief  heretofore  granted. 

Petitioner’s  application  was  unopposed 
at  the  conference,  and  was  supported  by 
District  Board  11. 

In  view  of  the  foregoing  circumstances, 
It  appears  to  the  Director  that  petitioner 
has  made  a  reasonable  showing  of  neces- 


^  As  explained  In  the  memorandum  opin¬ 
ion  accompanying  the  order  of  November  8, 
1940,  the  mine  in  question  previously  pro¬ 
duced  only  raw  screenings  and  was  known  as 
Antioch,  under  which  designation  it  was 
classified  and  priced  in  General  Docket  No. 
15.  Subsequently  washing  facilities  were 
installed,  and  its  washed  coals  marketed  as 
“Ayrdale”,  under  which  designation  the  mine 
was  classified  and  priced  in  General  Docket 
No.  15-A. 


sity  for  the  requested  modification  of  the  I 
temporary  relief  heretofore  granted,  j 
pending  final  disposition  of  the  proceed¬ 
ing;  an  adequate  showing  of  actual  or 
impending  injury  in  the  event  that  such 
a  modification  is  not  granted;  and  an 
adequate  showing  that  other  interested 
persons  will  not  be  unduly  injured,  in  ad¬ 
vance  of  a  hearing,  if  such  a  modification 
is  granted. 

Now,  therefore,  it  is  ordered.  That  the 
temporary  relief  heretofore  granted  is 
modified,  pending  final  disposition  of  this 
proceeding,  as  follows:  Commencing 
forthwith  the  prices  heretofore  estab¬ 
lished  for  Mine  Index  102,  in  Supplement 
No.  2  to  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  11  for  All 
Shipments  Except  Truck,  in  Size  Groups 
23  and  24,  for  shipment  into  Market 
Areas  22  to  32,  inclusive,  are  reduced  by 
the  amount  of  25  cents. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  before 
the  Bituminous  Coal  Division  in  Proceed¬ 
ings  Instituted  pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937. 
Dated:  December  27,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  40-5952;  Filed,  December  30,  1940; 

11:38  a.  m.] 


[Docket  Nos.  A-289,  A-337,  A-89.  A-352] 

Petitions  of:  The  City  of  Cincinnati  and 
The  Board  of  Education  of  the  CIty 
School  District  of  the  City  of  Cin¬ 
cinnati  for  an  Order  Establishing  P. 
A.  S.  Prices;  the  County  of  Hamilton, 
Ohio,  for  the  Establishment  of  P.  A. 
S.  Prices;  Truax-Traer  Coal  Company 
Requesting  F.  A.  S.  Prices  on  Sales  to 
Champion  Paper  &  Fibre  Company; 
Consumers’  Counsel  Division  for  Free 
Alongside  Prices  From  Districts  8,  9, 
AND  10  FOR  THE  OLD  QUAKER  COMPANY. 
Lawrenceburg,  Indiana 

ORDER  OF  consolidation 

Petitions  having  been  duly  filed  with 
this  Division  by  the  above-named  parties 
pursuant  to  the  Bituminous  Coal  Act  of 
1937,  and  the  matters  presented  therein 
involving  analogous  issues; 

It  is  ordered,  That  a  consolidated 
hearing  in  the  above-entitled  matters  be 
held  on  January  10,  1941,  before  D.  C. 
McCurtain  in  accordance  with  the  au¬ 
thority  previously  granted  in  the  Direc¬ 
tor’s  Order  of  November  28,  1940,  in 
Docket  Nos.  A-289  and  A-337. 

Dated:  December  27,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  40-5945;  Filed,  December  80,  1940; 
11:36  a.  m.] 


[Docket  No.  A-4111 

Petition  of  Independent  Coal  &  Coke 
Company,  Hi- Heat  Coal  Company, 
Liberty  Fuel  Company,  Lion  Coal 
Corporation,  Peerless  Sales  Company, 
Royal  Coal  Company,  Spring  Canyon 
Coal  Company,  Standard  Coal,  Incor¬ 
porated,  United  States  Fuel  Company 
AND  Utah  Fuel  Company  of  District 
20  FOR  Revision  of  Effective  Mini¬ 
mum  Prices  for  Sales  Made  to  Gov¬ 
ernment  Agencies  on  a  B.  T.  U.  Basis 

memorandum  opinion  concerning 
temporary  relief 

On  November  25,  1940,  the  above- 
named  ten  producers  and  code  members 
in  Subdistrict  1  of  District  No.  20  filed 
a  petition  in  the  above-entitled  matter, 
requesting  permission  to  modify  the 
effective  minimum  prices  for  coals  pro¬ 
duced  in  that  subdistrict  when  shipped 
to  the  Federal  Government  and  agencies 
thereof  (the  “Federal  Government’’)  on 
purchases  made  on  the  basis  of  B.  t.  u, 
cost  of  such  coal,  either  f.  o.  b.  the  mine 
or  at  the  point  of  delivery. 

On  December  11, 1940,  Bituminous  Coal 
Producers  Board  for  District  No.  19  filed 
a  petition  for  leave  to  Intervene  in  this 
proceeding,  alleging  that  the  relief  sought 
by  the  original  petitioners  would  ad¬ 
versely  affect  producers  in  District  No. 
19  and  would  result  in  inequalities  be¬ 
tween  the  delivered  prices  to  the  Federal 
Government  for  coals  of  petitioners  and 
those  produced  in  District  No.  19.  Dis¬ 
trict  Board  19  prayed  that  it  be  per¬ 
mitted  to  intervene  and  become  a  party 
to  the  proceeding  with  the  right  to  ap¬ 
pear,  to  present  witnesses,  to  be  repre¬ 
sented  by  counsel,  and  to  take  all  other 
steps  it  may  deem  advisable. 

The  original  petition  alleged  that  the 
principal  Market  Areas  involved  are 
Nos.  234,  236,  237,  239,  240,  241,  250,  251, 
253,  and  254;  that  the  1939  production 
of  original  petitioners’  mines  represent¬ 
ed  approximately  94.6  7o  of  the  total 
annual  commercial  production  in  Dis¬ 
trict  No.  20;  that  all  sizes  and  kinds  of 
coal  produced  in  Subdistrict  1  of  Dis¬ 
trict  No.  20  have  in  the  past  been  of¬ 
fered  for  sale  to  the  Federal  Govern¬ 
ment  on  the  solicitation  of  bids  and 
have  been  purchased  on  the  basis  of  the 
lowest  B.  t.  u.  cost  for  such  coal,  either 
f.  0.  b.  the  mine  or  the  point  of  deliv¬ 
ery;  that  certain  agencies  of  the  Fed¬ 
eral  Government  determine  the  B.  t.  u. 
cost  of  coals  purchased  through  appli¬ 
cation  of  a  formula  to  analyses  either 
submitted  with  bids,  or  available  to  the 
particular  agency  as  a  result  of  experi¬ 
ence  or  investigation;  that,  on  such  a 
B.  t.  u.  basis,  the  opportunity  of  receiv¬ 
ing  awards  from  the  Federal  Govern¬ 
ment  is  available  only  to  the  producer 
whose  price  represents  the  lowest  cost 
to  the  Federal  Government  per  million 
B.  t.  u.,  as  computed  by  the  particular 
agency  awarding  the  purchase  contract. 
In  order  to  preserve  to  all  producers  in 
Subdistrict  1  of  District  No.  20  a  reason- 
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able  opportunity  to  compete  on  a  fair 
basis  when  coal  is  offered  for  sale  or 
sold  to  the  Federal  Government  on  the 
basis  of  B.  t.  u.  cost,  it  proposes  that 
petitioners  and  other  code  members  in 
Subdistrict  1  of  District  No.  20  be  per¬ 
mitted  to  reduce  the  effective  minimum 
prices  for  their  coals  to  the  extent  nec¬ 
essary  to  equalize  the  cost  for  such  coals 
per  million  B.  t.  u.’s  with  the  cost  of  the 
coal  of  the  code  member  of  Subdistrict 
1  determined  by  the  Federal  Govern¬ 
ment  to  have  the  lowest  B.  t.  u.  cost. 

By  Order  of  the  Director,  dated  No¬ 
vember  29,  1940,  a  hearing  in  the  above- 
entitled  matter  was  noticed  before 
Examiner  Charles  S.  Mitchell  on  Decem¬ 
ber  13,  1940,  Pursuant  thereto,  the 
hearing  was  held  as  scheduled,  in  a  hear¬ 
ing  room  of  the  Division  in  Washington, 

D.  C.  Appearances  were  filed  by  the 
original  petitioners,  the  intervener  Dis¬ 
trict  Board  No.  19,  and  Consumers’  Coun¬ 
sel.  The  petitioners,  interveners  and 
interested  persons  were  afforded  full  op¬ 
portunity  to  be  heard  and  to  examine 
and  cross-examine  witnesses. 

The  question  of  temporary  relief  is 
now  before  the  Director  on  the  basis  of 
the  record  made  before  Examiner 
Mitchell. 

The  record  discloses  that  all  of  peti¬ 
tioners’  mines  are  located  in  Carbon 
County,  Utah,  and  within  approximately 
30  miles  of  each  other.  The  coals  of 
these  mines  take  the  same  freight  rate 
from  point  of  origin  to  all  destinations. 
'The  petitioners  produce  between  90  and 
92%  of  the  entire  tonnage  of  District  No. 

20  and  more  than  94%  of  the  rail-shipped 
tonnage  of  that  district.  All  sizes  of 
coals  are  purchased  by  the  Federal  Gov¬ 
ernment,  the  largest  tonnage  being  in 
the  3"  lump  size.  The  Federal  Govern¬ 
ment  generally  solicits  bids  for  coal  and 
awards  contracts  on  the  basis  of  the 
lowest  delivered  cost  to  the  Government 
per  million  B.  t.  u.  The  analyses  submit¬ 
ted  by  a  particular  bidder  are  not  neces¬ 
sarily  used  in  determining  the  B.  t.  u 
cost;  frequently  the  Federal  Government 
relies  on  other  means  of  obtaining  analy¬ 
ses  of  coals  offered  for  sale.  The  formula 
for  evaluating  cost  per  million  B.  t.  u. 
contemplates  calculations  extended  to  the 
fourth  decimal.  'The  contract  is  awarded 
to  the  producer  whose  coals  show  the 
lowest  cost.  ’The  relief  requested  will 
permit  such  adjustment  of  the  f.  o.  b. 
mine  prices  for  coals  of  all  producers  in 
District  No.  20  as  to  equalize  the  B.  t.  u. 
costs  of  all  such  coals  to  the  B.  t.  u.  cost 
of  the  coal  determined  to  have  the  lowest 
cost. 

'The  record  discloses  that  in  fulfilling 
its  coal  requirements,  the  Federal  Gov¬ 
ernment  does  not  take  into  account  mat¬ 
ters  incidental  to  commercial  evaluation 
of  coal,  such  as  structure,  friability,  con¬ 
sumer  acceptance,  burning  qualities,  ap¬ 
pearance,  cleanliness,  size  consist,  ability 
to  hold  fire,  and  nature  of  ash. 

District  No.  19  adduced  testimony  at 
the  hearing  to  indicate  that  the  granting 
of  the  relief  requested  would  disturb  the 


coordination  of  prices  for  coals  produced 
in  Districts  Nos.  19  and  20.  However,  it 
does  not  appear  from  the  record  that  the 
granting  of  the  relief  requested,  at  least 
in  so  far  as  temporary  relief  is  concerned, 
would  affect  the  interdistrict  relation¬ 
ships  between  Districts  Nos.  19  and  20. 
Thus,  at  a  bid  letting  for  Government 
business,  coals  produced  in  Districts  Nos. 

19  and  20  may  compete  under  the  effec¬ 
tive  minimum  prices.  If  it  should  be 
determined  that  a  coal  of  District  No.  20 
will  deliver  at  the  lowest  B.  t.  u.  cost,  the 
contract  will  be  awarded  for  such  coal. 

No  other  producers  in  Districts  Nos.  19 
and  20  will  participate  in  the  award. 
Similarly,  if  a  District  No.  19  coal  should 
be  low,  no  producer  other  than  the  suc¬ 
cessful  District  No.  19  bidder  will  par¬ 
ticipate  in  the  award.  The  application 
of  the  temporary  relief  requested  would 
enable  the  preservation  of  fair,  competi¬ 
tive  opportunities  to  producers  in  District 
No.  20,  preventing  the  one  producer 
whose  coals  were  determined  to  have  the 
lowest  B.  t.  u.  cost  from  enjoying  busi¬ 
ness  to  the  exclusion  of  other  producers 
in  that  district.  If  a  producer  in  District 
No.  19  should  be  the  low  bidder  on  a 
B.  t.  u.  basis,  that  producer  would  be 
awarded  the  contract  and  no  producers 
in  District  No.  20  would  be  permitted 
by  the  relief  requested  to  participate 
therein.  Thus,  it  appears  that  such 
relief  is  directed  to  intradistrict  rela¬ 
tionship  among  coals  of  District  No.  20 
exclusively;  will  preserve  the  fair  com¬ 
petitive  opportunities  of  such  producers; 
and  will  not  affect  the  opportunities  of 
District  No.  19  producers. 

District  No.  19  also  contended  that  the 
relief  requested  would  establish  a  prece¬ 
dent  for  other  consumers  to  attempt  to 
govern  their  purchases  on  a  B.  t.  u.  basis 
exclusively.  There  is  nothing  in  the  rec¬ 
ord  to  indicate  that  such  conjectures  are 
founded  on  fact. 

It  should  be  noted  that  certain  agencies 
of  the  Federal  Government  will  receive 
bids  for  coal  requirements  on  or  about 
January  2,  1941.  Temporary  relief  is, 
therefore,  necessary  pending  final  dispo¬ 
sition  of  this  matter. 

In  view  of  the  foregoing  circumstances, 
the  Director  is  of  the  opinion  that  a 
reasonable  showing  of  necessity  has  been 
made  for  the  granting  of  temporary 
relief  and  that,  pending  final  disposition 
of  this  proceeding,  the  following  tem¬ 
porary  relief  should  be  and  hereby  is 
granted;  Commencing  forthwith,  the 
Schedule  of  Effective  Minimum  Prices  for 
District  No.  20  is  temporarily  modified  by 
adding  Price  Instruction  and  Exception 
15  thereto,  reading  as  follows; 

15.  Where  coal  of  a  Code  Member  in 
Subdistrict  1  of  District  No.  20  is  offered 
for  sale  or  is  sold  for  delivery  into  Mar¬ 
ket  Areas  234,  236,  237,  239,  240,  241, 
250,  251,  253,  and  254,  to  an  agency  of 
the  Federal  Government  which  solicits 
bids  for  or  purchases  coal  upon  the  basis 
of  the  B.  T.  U.  cost  of  the  coal  (either 
f.  o.  b.  mine  or  the  point  of  delivery), 
such  a  Code  Member  may  agree  to  reduce, 


and  the  applicable  effective  minimum 
prices  for  such  coals  may  be  reduced  to 
the  extent  necessary  to  equalize  the  cost 
per  million  B.  T.  U.’s  of  such  coals 
(f.  0.  b.  mine  or  at  point  of  delivery  as 
the  case  may  be)  to  the  cost  per  million 
B.  T.  U.’s  of  the  coal  of  Subdistrict  1  of 
District  No.  20  which  is  offered  to  such 
Federal  agency  and  which  the  agency 
determines,  by  use  of  analyses  and  meth¬ 
ods  customarily  applied  by  it,  to  have  the 
lowest  B.  T.  U.  cost. 

Nothing  herein  contained  shall  be 
construed  as  a  ruling  or  expression  of  the 
Director’s  views  concerning  the  final  dis¬ 
position  of  this  proceeding. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Accordingly,  it  is  so  ordered. 

Dated:  December  27,  1940. 

[seal]  H.  a.  Gray, 

Director. 

(F.  R.  Doc.  40-5961;  Piled,  December  30,  1940; 

11:38  a.  m.] 


[Docket  No.  A-4221 

Petition  of  the  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  22  for 
Modification  of  the  Schedule  of  Ef¬ 
fective  Minimum  Prices  for  District 
No.  22  BY  Change  in  Size  Group  De¬ 
scription  OF  Size  Group  No.  13 

NOTICE  OF  AND  ORDER  FOR  HEARING  AND 
GRANTING  TEMPORARY  RELIEF 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  January  30, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  'That  Charles  S. 
Mitchell  or  any  other  oflScer  or  ofiBcers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  ofiBcers  so  designated 
to  preside  at  such  hearing  are  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  afiBrmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  take  evidence,  re¬ 
quire  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ing  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find- 
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ings  of  fact  and  conclusions  and  the  rec- 
ommedation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other  re¬ 
lief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  January 
25,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in  re¬ 
gard  to  modification  of  the  Schedule  of 
Effective  Minimum  Prices  for  District  No. 
22  to  change  the  size  group  description  of 
Size  Group  No.  13  so  as  to  provide  for 
6"  X  and  x  coal  in  place  of 
6"  X  1"  coal  provided  in  Price  Schedule 
No.  1  of  Effective  Minimum  Prices  for 
District  No.  22. 

It  is  further  ordered.  That  a  reason¬ 
able  showing  of  necessity  therefor  hav¬ 
ing  been  made  pending  final  disposition 
of  the  petition  in  the  above-entitled 
matter,  temporary  relief  be,  and  it  hereby 
is,  granted  as  follows;  Commencing 
forthwith,  the  description  cf  Size  Group 
No.  13  appearing  on  Page  2  of  Price 
Schedule  No.  1  of  Effective  Minimum 
Prices  for  District  No.  22  be  and  the  same 
is  hereby  amended  to  read  as  follows: 


tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  December  27,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  40-5946;  Plied,  December  30,  1940; 
11:36  a.  m.] 


[Docket  No.  A-4561 

Petition  of  Peerless  Coal  &  Coke  Com¬ 
pany,  A  Producer  in  District  7,  for  an 
Order  Permitting  It  to  Substitute 
FOR  A  Period  of  Approximately  Ninety 
Days,  While  Installing  Screening 
Facilities  and  a  Crusher,  x  0 
Screenings  for  Shipment  to  Accounts 
Taking  %"  x  0  Screenings,  or,  in  the 
Alternative,  for  an  Order  Establish¬ 
ing  Single  Screenings  Prices 

NOTICE  OF  AND  ORDER  FOR  HEARING 


Double  screened  sizes 

Size 

group 

Maximum 

Maximum 

No. 

top 

bottom 

screen 

screen 

opening 

opening 

13 

Prepared . . 

Locomotive  fuel . 

6" 

1?4" 

1 1^4"  and 

I  H" 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted  may  be 
filed  pursuant  to  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
before  the  Bituminous  Coal  Division  and 
proceedings  instituted  pursuant  to  sec- 


A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  riUes  of 
the  Division  be  held  on  January  24, 1941, 
at  ten  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  ofiBcer  or  ofiBcers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub- 
'  poena  witnesses,  compel  their  attendance, 

I  take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief 
in  the  original  petition  is  .supported  or 
opposed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 


vention  shall  be  filed  with  the  Bituminous 
Coal  Division  on  or  before  January  20, 
1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  spe¬ 
cifically  alleged  in  the  petition,  other 
matters  necessarily  Incidental  and  re¬ 
lated  thereto,  which  may  be  raised  by 
amendment  to  the  petition,  petitions  of 
interveners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief,  if 
any.  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  Peerless  Coal  & 
Coke  Company,  a  producer  in  District  7, 
for  an  order  permitting  it  to  substitute 
for  a  period  of  approximately  ninety 
days,  while  installing  screenmg  facilities 
and  a  crusher,  x  0  screenings  for 
shipment  to  accounts  taking  %"  x  0 
screenings,  or,  in  the  alternative,  for 
an  Order  establishing  single  screenings 
prices. 

Dated:  December  27,  1940. 

[seal]  H.  a.  Gray, 

Director. 


[F.  R.  Doc.  40-6944;  Filed,  December  30,  1640; 
11:35.  a.  m] 


[Docket  No.  A-4821 

Petition  of  the  Wyatt  Coal  Company, 
a  Producer  in  District  8.  for  a  Change 
IN  THE  Effective  Minimum  Prices  of 
Coals  Produced  at  Its  Wymar  Mine 

MEMORANDUM  OPINION  AND  ORDER  CONCERN¬ 
ING  TEMPORARY  RELIEF 

The  Wyatt  Coal  Company,  a  producer 
in  District  8,  filed  a  petition  with  the 
Division  requesting  that  the  classifica¬ 
tion  of  coal  from  its  Wymar  Mine  be 
reduced  in  Size  Groups  1-4  from  “J” 
to  “M”,  in  Size  Groups  5  and  6  from 
“H”  to  “L”,  and  in  Size  Group  7  from 
“G”  to  “K”  for  shipment  to  destinations 
other  than  the  Great  Lakes.  Petitioner 
also  requested  that  temporary  relief  be 
granted  pending  the  final  disposition  of 
the  petition. 

An  informal  conference  was  held  cn 
the  question  of  temporary  relief  on  De¬ 
cember  21.  1940,  on  notice  to  interested 
parties.  Petitioner  and  District  Bocurd 
8  appeared  at  the  conference  and  sup¬ 
ported  the  request  for  temporary  relief. 
No  other  parties  appeared  at  the  con¬ 
ference  nor  was  there  any  opposition  to 
the  granting  of  temporary  relief. 

The  Director  having  considered  the 
petition  and  the  views  expressed  in  sup¬ 
port  thereof  is  of  the  opinion  that  peti¬ 
tioner  has  made  an  adequate  showing  of 
actual  or  impending  injury  in  the  event 
that  temporary  relief  is  not  granted,  that 
the  granting  of  this  relief  would  not 
unduly  prejudice  other  persons  in  ad¬ 
vance  of  a  hearing,  and  that  a  suffi¬ 
ciently  clear  showing  has  been  made  that 
petitioner  is  entitled  to  the  relief  sought. 
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Now,  therefore,  it  is  ordered.  That  a 
reasonable  showing  of  the  necessity 
therefor  having  been  made,  temporary 
relief  is  granted  as  requested  in  the  peti¬ 
tion,  pending  final  disposition  of  the 
original  petition. 

Applications  to  stay,  modify  or  termi¬ 
nate  the  temporary  relief  herein  granted 
may  be  made  pursuant  to  the  rules  and 
regulations  of  the  Bituminous  Coal  Divi¬ 
sion  for  proceedings  instituted  pursuant 
to  section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937. 

Dated:  December  27, 1940. 

(SEAL]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-6950;  Piled.  December  30,  1040; 

11:37  a.  m.] 


(Docket  Nos.  A-489,  A-4901 

Petition  of  The  Bituminous  Coal  Pro¬ 
ducers  Board  for  District  No.  16,  for 
THE  Modification  of  Effective  Mini¬ 
mum  Prices  Heretofore  Established 
FOR  Coals  Produced  in  District  No.  16 
IN  Size  Groups  4  and  6  and  for  the 
Modification  of  the  Size  Limitations 
or  Coals  Produced  in  District  No.  16 
IN  Size  Group  4;  Petition  of  the  Bitu¬ 
minous  Coal  Producers  Board  for  Dis¬ 
trict  No.  16  FOR  THE  Reclassification 
OF  THE  Liley  Mine,  Mine  Index  No.  125, 
Prom  Subdistrict  5  to  Subdistrict  6  of 
District  No.  16 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON  TEM¬ 
PORARY  AND  PERMANENT  RELIEF 

Petitions,  requesting  temporary  and 
permanent  relief,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  hearings  on  the 
prayers  for  temporary  and  permanent 
relief  in  the  above-entitled  matters  un¬ 
der  the  applicable  provisions  of  said  Act 
and  the  rules  of  the  Division  be  held  on 
January  13,  1941,  at  10  o’clock  In  the 
forenoon  of  that  day  in  the  U.  S.  Dis¬ 
trict  Court  Room  in  the  City  of  Denver, 
Colorado. 

It  is  further  ordered.  That  Charles  S. 
Mitchell  or  any  other  officer  or  officers 
of  the  Division  duly  designated  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matters.  The  officers  so  designated 
to  preside  at  such  hearings  are  hereby 
authorized  to  conduct  said  hearings,  to 
administer  oaths  and  affirmations,  exam¬ 
ine  witnesses,  subpoena  witnesses,  com¬ 
pel  their  attendance,  taka  evidence,  re¬ 
quire  the  production  of  any  books,  pa¬ 
pers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said  hear¬ 
ings  from  time  to  time,  and  to  prepare 
and  submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the  rec¬ 
ommendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  authorized 
by  law:  Provided,  however.  That  the 
prayer  for  temporary  relief  shall  be  re¬ 
served  within  the  Jurisdiction  of  the  Di¬ 


rector,  for  such  action  as  he  may  deem 
appropriate,  at  any  time  during  the 
course  of  the  proceedings  in  the  above- 
entitled  matters. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  these  proceedings 
may  file  a  petition  of  intervention  in  ac¬ 
cordance  with  the  rules  and  regulations 
of  the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  n  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  7, 1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  petitions,  other  matters 
necessarily  incidental  and  related  there¬ 
to,  which  may  be  raised  by  amendment  to 
the  petitions,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief.  If  any,  granted 
on  the  basis  of  the  petitions. 

The  matters  concerned  herewith  are  in 
regard  to  Docket  No.  A-489  for  the  modi¬ 
fication  of  effective  minimum  prices 
heretofore  established  for  coals  in  size 
groups  4  and  6  produced  in  District  No. 
16  for  rail  and  truck  shipment  and  for 
the  modification  of  the  size  limitations 
of  size  group  4  contained  in  the  Schedule 
of  Effective  Minimum  Prices  for  Dis¬ 
trict  No.  16;  and  Docket  No.  A-490  for 
the  reclassification  of  the  Liley  Mine 
(Mine  Index  No.  125),  operated  by  Liley 
and  Merlino  from  subdistrict  No.  5  to 
subdistrict  No.  6. 

Dated:  December  27, 1940. 

[SEAL]  H.  A.  Gray, 

Director. 

(F.  R.  Doc.  40-5942;  Filed,  December  30,  1940; 
11:34  a.  m.] 


(Docket  No.  aJ^II 

District  Board  8  for  an  Order  Permit¬ 
ting  THE  Sale  of  Railway  Locomotive 
Fuel  to  Locomotives  at  Mine  Tipples 
Without  Additional  Charge  Therefor 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
Of  the  Division  be  held  on  January  28, 
1941,  at  ten  o’clock  in  the  forenoon  of 
that  day,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 


It  is  further  ordered.  That  D.  C.  McCur- 
tain  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  connec¬ 
tion  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the . 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  Intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  January  23,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically 
alleged  In  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment 
to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may 
be  necessary  corollaries  to  the  relief.  If 
any,  granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board  8 
for  an  order  permitting  the  sale  of  rail¬ 
way  locomotive  fuel  to  locomotives  at 
mine  tipples  without  additional  charge 
therefor. 

Dated:  December  27,  1940. 

[seal]  H.  a.  Gray, 

Director. 

(F.  R.  Doc.  40-5943;  Piled,  December  30,  1940; 
11:35  a.  m.] 


[Docket  No.  1493-FD] 

In  the  Matter  of  Leslie  C.  Sharp, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  complaint  dated  November  25,  1940, 
pursuant  to  the  provisions  of  sections 
4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
on  November  30,  1940,  by  Sheridan- 
Wyoming  Coal  Company,  Inc.,  a  Code 
member,  complainant,  with  the  Bitumi¬ 
nous  Coal  Division  alleging  willful  viola- 
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tion  by  the  defendant  of  the  Bituminous 
Coal  Code  or  rules  and  regulations 
thereunder; 

It  is  ordered.  That  a  hearing  in  re¬ 
spect  to  the  subject  matter  of  such  com¬ 
plaint  be  held  on  February  11,  1941,  at 
10  a,  m.,  at  a  hearing  room  of  the  Bi¬ 
tuminous  Coal  Division  at  the  County 
Court  House,  Sheridan,  Wyoming. 

It  is  further  ordered.  That  Charles  O. 
Fowler  or  any  other  ofldcer  or  ofiBcers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such 
matter.  The  officer  so  designated  to 
preside  at  such  hearing  is  hereby  au¬ 
thorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  Inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  such  I 
places  as  he  may  direct  by  announce¬ 
ment  at  said  hearing  or  any  adjourned 
hearing  or  by  subsequent  notice,  and 
to  prepare  and  submit  to  the  Director 
proposed  findings  of  fact  and  conclu¬ 
sions  and  the  recommendation  of  an 
appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connec¬ 
tion  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  n  (j)  and  5  (b)  of  the  Bituminous 
Coal  Act  of  1937,  may  file  a  petition  for 
intervention  not  later  than  five  (5)  days 
before  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given  that  answer  to 
the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Wash¬ 
ington  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the  i 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the 
facts  alleged. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 


The  matter  concerned  herewith  Is  In 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation 
by  the  above-named  defendant  of  the 
Bituminous  Coal  Code  or  rules  and  regu¬ 
lations  thereunder  as  follows:  That  the 
defendant  sold  lump  coal  at  60  cents  per 
ton  less  than  the  effective  minimum  price 
established  therefor. 

Dated:  December  27,  1940. 

[seal]  H.  a.  Gray, 

Director. 

[P.  R.  Doc.  40-5941;  PiJM,  December  30,  1940; 

11:34  a.  m.] 


[Docket  No.  1504-FDl 

Application  of  the  Central  Cooperative 
Wholesale  To  Be  Designated  as  a  Reg¬ 
istered  Distributor 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application,  pursuant  to  Section 
304.11  of  the  Rules  and  Regulations  for 
Registration  of  Distributors,  and  a  re¬ 
quest  for  hearing  thereon  having  been 
filed  with  the  Bituminous  Coal  Division 
by  the  above  named  party; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  January  8,  1941  at 
10  o’clock  in  the  forenoon  of  that  day 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  15th  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  'That  Thurlow  G. 
Lewis  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to 
perform  all  other  duties  in  connection 
therewith  authorized  by  law.  j 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such  I 
proceeding.  Any  person  desiring  to  be  I 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Bituminous  Coal 
Division  on  or  before  January  7,  1941. 

I  The  matter  concerned  herewith  is  in 
regard  to  the  amended  application  of  the 
Central  Cooperative  Wholesale,  Superior, 
Wisconsin,  a  cooperative  organization  to 
be  designated  as  a  registered  distributor. 
The  above  named  cooperative  organiza-  = 
tion  submits  a  supplemental  agreement  I 


j  to  its  application  for  registration  as  a 
distributor  wherein  it  would  agree  not  to 
I  pay  savings  returns  on  its  coal  sales  and 
that  any  possible  net  savings  from  future 
coal  sales  would  be  applied  solely  for 
educational  purposes. 

Dated:  December  27,  1940 
[seal]  H.  a.  Gray, 

Director. 

s  [P.  R.  Doc.  40-6947;  Piled,  December  30,  1940; 
I  11:36  a.  m.] 


I  [Docket  No.  A-173] 

j  Petition  of  O.  W.  Stevens,  Fred  Tano, 

ET  AL.,  FOR  Revision  of  the  Effective 
Minimum  Prices  of  Certain  Mines  in 
District  No.  3  Selling  Coal  for  Re¬ 
sale  TO  THE  BeTHLEHEM-FaIRMONT 
Coal  Company 

MEMORANDUM  OPINION  AND  ORDER  CONCERN¬ 
ING  PRAYER  FOR  TEMPORARY  RELIEF 

The  original  petition  in  the  above- 
entitled  matter  prays  for  the  issuance 

I  of  temporary  and  final  orders  revising 
the  Effective  Minimum  Price  Schedule 
for  District  No.  3  for  Truck  Shipments 
to  reduce  the  minimum  f.  o.  b.  mine 
price  of  petitioners  for  run  of  mine  coal 
j  to  enable  petitioners  to  deliver  run  of 
j  mine  to  the  Bethlehem-Fairmont  Coal 
Company  for  $1.55  per  net  ton.  The  Di¬ 
rector  by  order  dated  December  13,  1940, 
has  scheduled  a  final  hearing  in  this  mat¬ 
ter  to  be  held  on  January  6,  1941,  at 
10  a.  m.  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C. 

On  November  2, 1940,  an  informal  con¬ 
ference  concerning  the  prayer  for  tem- 
I  porary  relief  in  this  matter  was  held  by 
j  this  Division  pursuant  to  §  301.106  (d)  of 
the  Rules  and  Regulations  Governing 
Practice  and  Procedure  In  4  n  (d)  Pro¬ 
ceedings.  The  conference  was  held  after 
notice  to  the  petitioners.  District  Board 
3.  Statistical  Bureau  for  District  3  and 
the  Director  of  the  Consumers’  Counsel 
Division.  Petitioners  and  District  Board 
3  were  Instructed  to  notify  all  persons 
likely  to  be  interested  in  the  subject  mat¬ 
ter  of  the  petition.  Petitioners  and  Bi¬ 
tuminous  Coal  Producers’  Board  for  Dis¬ 
trict  3  were  represented  at  the  con¬ 
ference. 

At  the  conference  petitioners  repre¬ 
sented  that  for  three  or  four  months 
prior  to  October  1,  1940,  they  had  been 
selling  and  delivering  run  of  mine  coal  by 
truck  from  their  truck  mines  in  the 
vicinity  of  Shinnston,  West  Virginia,  to 
the  Bethlehem-Fairmont  Coal  Com¬ 
pany’s  Scott  No.  2  Mine  on  the  B.  &  O. 
Railroad  near  Shinnston,  West  Virginia; 
that  the  Bethlehem-Fairmont  Coal  Com- 
I  pany,  after  purchasing  the  coal,  cleaned. 
I  prepared  and  resold  it  as  their  own;  that 
I  after  October  1,  1940,  petitioners  closed 
down  their  mines  because  they  were  un¬ 
able  to  sell  to  the  Bethlehem-Fairmont 
Coal  Company  at  $1.93  per  net  ton.  the 
effective  minimum  f.  o.  b.  mine  price 
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established  by  the  Division  for  petition* 
ers’  mine  run  coal;  that  some  of  the  peti¬ 
tioners  had  re-opened  their  mines  and 
were  delivering  mine  run  coal  for  resale  to 
the  Bethlehem-Pairmont  Coal  Company 
pursuant  to  sales  agency  agreements  and 
that  the  rest  of  the  petitioners  were  plan¬ 
ning  to  take  similar  action. 

Petitioners  contended  that  the  effective 
minimum  prices  established  for  their  coal 
should  be  reduced  to  allow  them  to  de¬ 
liver  mine  run  coal  to  the  Bethlehem- 
Pairmont  Coal  Company  at  $1.55  per  net 
ton  on  the  theory  that  the  Bethlehem- 
Pairmont  Coal  Company  should  be  al¬ 
lowed  the  difference  between  $1.55  and 
the  effective  minimum  price  as  recom¬ 
pense  for  the  service  of  clesming,  pre¬ 
paring,  and  reselling  the  coal. 

In  opposition  to  the  prayer  for  tem¬ 
porary  relief,  District  Board  3  repre¬ 
sented  that  the  relationship  between  pe¬ 
titioners  and  the  Bethlehem-Pairmont 
Coal  Company  could  be  adjusted  pur¬ 
suant  to  the  present  Rules  and  Regula¬ 
tions  of  the  Division  by  negotiation  of  a 
sales  agency  agreement. 

The  Director  has  carefully  considered 
the  request  for  temporary  relief,  the 
views  expressed  and  data  submitted  in 
connection  therewith  at  the  informal 
conference.  The  Director  finds  that  pe¬ 
titioners  have  made  no  adequate  show¬ 
ing  of  actual  or  impending  injury  in  the 
event  temporary  relief  is  not  granted, 
and  further  finds  that  no  sufficiently 
clear  showing  has  been  made  that  peti¬ 
tioners  are  entitled  to  the  relief  prayed. 
In  view  of  the  foregoing  and  the  fact 
that  this  matter  has  been  set  for  final 
hearing  on  January  6,  1941,  the  Director 
is  of  the  opinion  that  the  temporary  re¬ 
lief  prayed  for  should  not  now  be  granted. 

Accordingly,  it  is  so  ordered. 

Dated:  December  28,  1940. 

tsEAL]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  40-5953;  Filed,  December  30,  1940; 

11:38  a.  m.] 


Bureau  of  Reclamation. 

Altus  Project,  Oklahoma 
FIRST  FORM  RECLAMATION  WITHDRAWAL 

November  22,  1940. 
The  Secretary  of  the  Interior. 

Sir:  In  connection  with  the  authority 
vested  in  you  by  the  Act  of  June  28,  1934 
(48  Stat.,  1269)  as  amended,  it  is  recom¬ 
mended  that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal  as  pro¬ 
vided  in  section  3,  Act  of  June  17,  1902 
(32  Stat.,  388). 

Altus  Pbojbct,  Oklahoma 
Indian  Meridian 

T.  6  N..  R.  20  W.,  Sec.  84,  8%NW%. 
Respectfully, 

John  O.  Page, 
Commissioner. 


I  concur  December  9,  1940. 

Pred  W.  Johnson, 

Commissioner  of  the  General  Land 
Office. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

December  14,  1940. 

E.  K.  Burlew, 

First  Assistant  Secretary 
of  the  Interior. 

[F.  R.  Doc.  40-5919;  Filed,  December  30,  1940; 

10:09  a.  m.] 


Rapid  Valley  Project,  South  Dakota 

FIRST  form  reclamation  WITHDRAWAL 

November  28,  1940. 
The  Secretary  of  the  Interior. 

Sir:  It  is  recommended  that  the  fol¬ 
lowing  described  lands,  excepting  any 
tract  the  title  to  which  has  passed  out 
of  the  United  States,  be  withdrawn  from 
public  entry  under  the  first  form,  as  pro¬ 
vided  by  Section  3,  Act  of  June  17,  1902 
(32  Stat,  388). 

Rapid  Valley  Project 
Black  Hills  Meridian,  South  Dakota 

j  R  3  £j 

’sec.’l.  WJ/2NE»A,  NW^A.  and  NWJASWVi: 

Sec.  2,  NiA,  SW»/4.  NyaSEA.  and  8W^SE»A; 

Sec.  3,  NVa,  N^ASW^i,  and  SE»A; 

Sec.  4,  NEy*.  NiANwy*,  and  NiASEy*; 

Sec.  5,  N>ANEiA.  and  NEViNWy*; 

Sec.  10,  Ni^NEiA  and  SEiANEiA; 

Sec.  11,  Ni/jNWiA  and  SEiANW^il 
T.  2  N.,  R.  5  E., 

Sec.  32,  SW'ASEiA; 

Sec.  33,  SEy4SW»A  and  SWi4SE»A; 

Sec.  34,  SE^ANWiA,  E>ASW»A,  and  SEy*: 
Sec.  35,  SWy4SWi4. 


Respectfully, 


John  C.  Page, 
Commissioner. 


I  concur  December  9,  1940. 

Pred  W.  Johnson, 

Commissioner,  General  Land  Office. 

The  foregoing  recommendation  is  here¬ 
by  approved,  and  it  is  so  ordered.  The 
Commissioner  of  the  General  Land  Office 
is  hereby  authorized  and  directed  to  cause 
the  records  of  his  office  and  the  local 
land  office  to  be  noted  accordingly. 
December  14, 1940. 

E.  K.  Burlew, 
First  Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  40-6920;  Filed,  December  80,  1940; 
10:09  a.  m.] 


6,  1941,  for  the  lease  for  agricultural  and 
grazing  purposes  of  the  NWy4  of  Sec.  28, 

T.  20  N.,  R.  58  E.,  M.  P.  M.,  Montana, 
excepting  approximately  three  acres  of 
the  tract  which  are  to  be  used  by  the 
Lower  Yellowstone  Irrigation  Districts 
for  camp  site  purposes  in  conjunction 
with  the  buildings  located  thereon. 

2.  The  tract  contains  approximately 
65  acres  of  agricultural  lands  for  which 
water  will  be  delivered  for  irrigation  by 
the  Lower  Yellowstone  Irrigation  Dis¬ 
trict  No.  1,  and  approximately  78  acres 
of  grazing  lands.  The  minimum  bid 
which  will  be  considered  for  the  entire 
tract  will  be  $54.50.  The  tract  will  be 
leased  for  the  period  ending  December  31, 
1941,  the  lessee  having  no  option  to  renew. 
Hie  successful  bidder  will  be  required  to 
pay  $72.93  to  the  Lower  Yellowstone 
Irrigation  District  No.  1,  in  payment  for 
the  water  charges  due  for  the  season  of 
1941. 

3.  Bids  must  be  accompanied  by  pay¬ 
ment  in  full.  Funds  so  remitted  by  un¬ 
successful  bidders  will  be  returned  on 
making  of  award.  Remittance  should  be 
made  in  the  form  of  certified  check,  bank 
draft,  or  money  order,  drawn  in  favor  of 
the  “Treasurer  of  the  United  States”. 

4.  Those  desiring  to  bid  should  first 
consult  a  copy  of  the  lease  form  on  file  at 
the  office  of  the  Manager,  Lower  Yellow¬ 
stone  Board  of  Control,  at  Sidney,  Mon¬ 
tana,  which  lease  must  be  promptly  exe¬ 
cuted  before  possession  of  the  land  is 
given,  and  which  describes  various  rights 
reserved  by  the  United  States,  and  other 
details  not  herein  enumerated,  to  which 
the  lessee  must  agree. 

5.  Envelopes  containing  bids  must  be 
sealed,  marked  and  addressed  as  follows: 

Bid  for  Lease  of  Land,  Lower  Yellowstone 
Project,  Montana-North  Dakota,  To  Be 
Opened  at  2  P.  M.,  Eastern  Standard  Time, 
January  6,  1941. 

BUREAU  OF  RECLAMATION 
WASHINGTON,  D.  C. 


H.  W.  Bashore, 
Assistant  Commissioner. 

[F.  R.  Doc.  40-5921;  Filed,  December  30,  1940; 
10:10  a.  m.] 


Lower  Yellowstone  Project 
Montana-North  Dakota 

ADVERTISEMENT  OF  LANDS  FOR  LEASE 

December  18,  1940. 

1.  Sealed  proposals  will  be  received  at 
the  Office  of  the  Bureau  of  Reclamation, 
Washington,  D.  C.,  until  2  P.  M.,  January 


General  Land  Office. 

December  17,  1940. 

Pive-Acre  Tract  Classification  No.  1 

On  December  9, 1940,  the  vacant  public 
lands  in  the  following-described  areas, 
in  the  Los  Angeles,  California,  land  dis¬ 
trict,  were  classified  and  opened  by  the 
Secretary  of  the  Interior  under  the  five- 
acre  act  of  June  1,  1938  (52  Stat.  609;  43 
U.S.C.  682a),  for  lease  as  home,  cabin, 
health,  and  convalescent  sites,  and  for 
camp  sites  if  not  of  the  class  hereinafter 
mentioned.  The  classification  does  not 
include  any  of  the  lands  for  use  as  busi¬ 
ness  sites  or  such  camp  sites  as  involve 
the  erection  of  simple  and  temporary 


I 


structures  such  as  tents,  tent  platforms,  I 
etc.  I 

California  No.  1 

Son  Bernardino  Meridian 

T.  1  N.,  R.  9  E., 

Sec.  2.  Wya; 

Sec.  3,  NEVi; 

Sec.  5.  Ei/aNEi^; 

Sec.  24,  SE14; 

Sec.  25.  NEy4. 

T.  2  N.,  R.  9  E., 

Sec.  31,  Sy2SE»4. 

These  tracts  involve  about  142  applica¬ 
tions  under  the  above-mentioned  act,  and 
are  in  the  general  area  known  as  Twenty- 
nine  Palms. 

The  portions  of  the  lands  described  not 
covered  by  applications  under  the  five- 
acre  act  are  subject  to  application  for 
lease  under  that  act,  based  on  the  above- 
mentioned  classification,  by  any  qualified 
person,  in  accordance  with  43  CFR  257.1- 
257.25  (Circ.  1470,  June  10,  1940) . 

The  Register  of  the  Los  Angeles  district 
land  office  will  make  appropriate  nota¬ 
tions  upon  the  records  of  his  office. 

Fred  W.  Johnson, 

Commissioner. 

(F.  R.  Doc.  40-5917;  Filed,  December  30,  1940; 
•  10:09  a.  m.) 


Five -Acre  Tract  Classification  No.  2 
December  17,  1940. 

On  December  9, 1940,  the  vacant  public 
lands  in  the  following-described  areas, 
in  the  Los  Angeles,  California,  land  dis¬ 
trict,  were  classified  and  opened  by  the 
Secretary  of  the  Interior  under  the  five- 
acre  act  of  June  1,  1938  (52  Stat.  609; 
43  U.S.C.  682a) ,  for  lease  as  home,  cabin, 
health,  and  convalescent  sites,  and  for 
camp  sites  if  not  of  the  class  hereinafter 
mentioned.  The  classification  does  not 
include  any  of  the  lands  for  use  as  busi¬ 
ness  sites  or  such  camp  sites  as  involve 
the  erection  of  simple  and  temporary 
structures  such  as  tents,  tent  plat¬ 
forms,  etc. 

Calipornu  No.  2 
San  Bernardino  Meridian 

T.  1  S.,  R.  4  E., 

Sec.  14,  SWl^NW^^: 

Sec.  15,  SMjNEVi,  SVaSWVi,  SEVi. 

These  tracts  Involve  about  58  applica¬ 
tions  under  the  above-mentioned  act, 
and  are  located  in  the  Morengo  Valley. 

The  portions  of  the  lands  described 
not  covered  by  applications  under  the 
five-acre  act  are  subject  to  application 
for  lease  under  that  act,  based  on  the 
above-mentioned  classification,  by  any 
qualified  person,  in  accordance  with  43 
CFR  257.1-257.25  (Circ.  1470,  June  10, 
1940). 

The  Register  of  the  Los  Angeles  district 
land  office  will  make  appropriate  nota¬ 
tions  upon  the  records  of  his  office. 

Fred  W.  Johnson, 

Commissioner. 

(P.  R.  Doc.  40-5918;  Filed,  December  30,  1940; 
10:08  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE.  I 
Rural  Electrification  Administration. 

[Administrative  Order  No.  547] 
Allocation  of  Funds  for  Loans 
December  19,  1940. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  5  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
a  loan  for  the  project  and  in  the  amount 
as  set  forth  in  the  following  schedule: 


Project  designation:  Amount 

Alabama  1041R1  Clarke . $27,500 

[seal]  Harry  Slattery, 


Administrator. 

[F.  R.  Doc.  40-5906;  Piled,  December  28,  1940; 
11:15  a.  m.] 


[Administrative  Order  No.  5481 
Allocation  of  Funds  for  Loans 

December  19, 1940. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  4  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  I 
hereby  allocate,  from  the  sums  authorized 
by  said  Act,  funds  for  loans  for  the  proj¬ 
ects  and  in  the  amounts  as  set  forth  in 
the  following  schedule; 


Project  designation:  Amount 

Alabama  1029B1  Greene _ $325, 000 

Arizona  1002B1  S.  E -  35,  000 

California  1018B1  San  Diego _  20,  COO 

Colorado  1029C1  Phillips .  166,000 

Colorado  1033A2  Dolores _  16, 000 

Florida  1029A1  Gadsden _  214,  000 

Florida  1030A1  Walton.. . .  290,000 

Georgia  1037D2  Douglas _  50, 000 

Georgia  1051C2  Newton .  59, 000 

Idaho  1014A1  Valley _ _ —  119,000 

Idaho  1017C1  Fermont. .  52,000 

Indiana  1009C1  Marshall _  65, 000 

Iowa  1034ElJones . .  264,000 

Iowa  1053C1  Linn . . .  133,  000 

Iowa  1074B2  Allamakee _  23,000 

Kansas  1024C1  Clay .  141,000 

Kansas  1032C1  Reno _  335, 000 

Kentucky  1020D1  McCracken _  112,  000 

Kentucky  1034D1  Barren _  48, 000 

Kentucky  1038C1  Pulton _  48,  000 

Kentucky  1055D1  Henderson- 

Unlon _  120,  000 

Louisiana  101  IBl  Bossier -  121,000 

Louisiana  1015B1  Pointe  Coupee..  29,000 

Maine  1002C1  Penobscot _  23, 000 

Maryland  1007D1  Caroline _  572, 000 

Michigan  1026D1  Ingham _  47,  OOp 

Michigan  1029C1  Ontonagon _  60,000 

Minnesota  1025C1  McLeod _  126, 000 

Minnesota  1071D1  Blue  Earth _  100,000 

Mississippi  1020D1  Yazoo _  20,  000 

Montana  ipp2El  Cascade _  155, 000 

Montana  lO’OSCl  Richland _  32, 000 

Montana  1012D1  Missoula _  35,  000 

Nebraska  1024C1  Lancaster  Dis¬ 
trict  Public _  45, 000 

Nebraska  1025C1  Noirls  District 

Public _  56,  000 

Nebraska  1051D1  Burt  District 

Public . . 66,000 

Nebraska  1069B1  Dawson  District 

Public - - 400,000 

North  Carolina  1037C2  Davie _  30, 000 

North  Carolina  1053A1  Burke _  159,000 

North  Carolina  1055A1  Craven _  143, 000 

North  Dakota  1013B1  Foster _  153, 000 

North  Dakota  1017B1  McHenry _  73, 000 

Ohio  1030C1  Marion.. .  36,000 

Ohio  1031D1  Holmes -  33,000 


1940  5303 

Project  designation — Continued.  Amount 

Ohio  1041D1  Licking . $159, 000 

Ohio  1059C1  Morrow . ^ .  46,000 

Ohio  1068B1  Pulton . .  45, 000 

Ohio  1085C1  Hardin .  40, 000 

Ohio  1086E1  Guernsey _ 161,000 

Oklahoma  1025C1  Rogers _  99, 000 

Oklahoma  1020A1  Hughes _ 218,000 

Pennsylvania  1004E1  Crawford. ...  89,000 
South  Carolina  1025B1  Berkeley...  124,  000 
South  Carolina  1026B1  Darlington.  252, 000 

South  Carolina  1036A1  Barnwell _  157, 000 

Texas  1007F1  Bell _  80,000 

Texas  1047C2  Deaf  Smith _  35,  000 

Texas  1049B1  Denton _  78,000 

Texas  1053D1  McLennan _  65,000 

Texas  1064D1  San  Augustine _  77, 000 

Texas  1067C1  Ralns-Rockwall _  192, 000 

Texas  1069C1  Erath _  180,  000 

Texas  1083C1  Fisher . .  135, 000 

Texas  1091C1  San  Patricio _  136,000 

Virginia  1022H1  Caroline _  172,000 

Virginia  1035D1  Madison _  160,000 

Virginia  1037B1  Nansemond _ 116, 000 

Washington  1009C1  San  Juan _ 310, 000 

Washington  1018E1  Spokane _  566, 000 

Washington  1030B1  Stevens _  265, 000 

[seal]  Harry  Slattery, 


-  Administrator. 

[P.  R.  Doc.  40-5907;  Piled,  December  28,  1940; 
11:15  a.  m.] 


DEPARTMENT  OF  COMMERCE. 

Civil  Aeronautics  Authority. 

[Docket  No.  2771 

Caribbean-Atlantic  Airlines,  Inc. 

NOTICE  OF  HEARING  ‘ 

In  the  matter  of  the  application  of 
Caribbean-Atlantic  Airlines,  Inc.,  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  under  section  401  of  the  Civil 
Aeronautics  Act  of  1938. 

Further  hearing  in  the  above-entitled 
proceeding,  being  the  application  of 
Caribbean-Atlantic  Airlines,  Inc.,  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  air  transportation 
between  Ponce,  Puerto  Rico,  and  San 
Juan,  Puerto  Rico,  is  hereby  assigned  for 
January  9,  1941,  10  o’clock  a.  m.  (East¬ 
ern  Standard  Time)  at  the  Mayflower 
Hotel,  Connecticut  Ave.  and  DeSales 
Street,  Washington,  D.  C.,  before  Ex¬ 
aminer  Thomas  O.  Hardin. 

Dated  Washington.  D,  C.,  December 
26.  1940. 

[SEAL]  Thomas  O.  Hardin, 

Examiner. 

[F.  R.  Doc.  40-5901;  Filed,  December  28,  1940; 

9:57  a.  m.| 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Certifi¬ 
cates  for  the  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
OF  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wage\  lower  than  the 
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miniimim  rate  applicable  under  Section 
6  of  the  Act  are  issued  under  section  14 
thereof  and  §  522.5  (b)  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 

5  P.R.  2862)  to  the  employers  listed  below 
effective  December  30,  1940. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite  the 
employer’s  name.  These  Certificates  are 
Issued  upon  the  employers’  representa¬ 
tions  that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment.  The  Certifi¬ 
cates  may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Cer¬ 
tificates  may  seek  a  review  or  reconsid¬ 
eration  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT,  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 

LEARNER  WAGE,  LEARNER  OCCUPATIONS, 

EXPIRATION  DATE 

Annin  &  Company,  Bloomfield  Avenue, 
Verona,  New  Jersey;  Flags,  Banners  & 
Pennants;  10  learners;  6  weeks  for  any 
one  learner;  25^  an  hour;  Sewing  Ma¬ 
chine  Operator;  April  7,  1941. 

Artwire  Cbreations,  Inc.,  104  West  17th 
Street,  New  York,  New  York;  Wire  Prod¬ 
ucts;  1  learner;  4  weeks  for  any  one 
learner;  25^  an  hour;  Spot  Welder;  June  j 
30,  1941. 

Pechin  Belting  Cwnpany,  Orchard 
Street  and  Torresdale  Avenue;  Philadel- 
I^a,  Pennsylvania;  Tanning  Leathers 
and  Making  Textile  Leathers;  1  learner; 
12  weeks  for  any  one  learner;  35^  an 
hour;  Apron  Maker;  April  7,  1941. 

Stover  Bedding  &  Manufacturing 
Company,  565  North  3rd  West  Street, 
Salt  Lake  City,  Utah;  Mattress,  Studio 
Couch,  and  Upholstered  Furniture  Man¬ 
ufacturer;  4  learners;  8  weeks  for  any 
one  learner;  25^  per  hour;  Mattress 
Maker;  and  Upholsterer;  May  12,  1941. 

Note:  This  Certificate  Inadvertently  omit¬ 
ted  In  Federal  Register  of  December  23, 

1940. 

“Take-Along”  Travel  Chair  Company, 
Inc.,  203  Oak  Street,  Thomasville,  Geor¬ 
gia;  Folding  Chairs  and  Folding  Novelty 
Furniture;  1  learner;  4  weeks  for  any  one 
learner;  25^  per  hour;  Assembler;  April  7, 

1941. 

“Take-Along”  Travel  Chair  Company, 
Inc.,  203  Oak  Street,  Thomasville,  Geor¬ 
gia;  Folding  Chairs  and  Folding  Novelty 
Furniture;  1  learner;  8  weeks  for  any  one 
learner;  25<*  per  hour;  Woodworking 
Machine  Oiierator;  June  30,  1941. 

W.  M.  Wilt  Industries,  Ssn-acuse,  Indi¬ 
ana;  Wood  Mailing  &  Packing  Boxes  and 
Cheap  Wood  Souvenirs  and  Gift  Items; 
5  learners;  4  weeks  for  any  one  learner; 
25^  per  hour;  WoodworWng  Machine 
Operator,  Assembler,  Finisher,  and  Trim¬ 
mer  and  Decorator;  April  7,  1941. 


Signed  at  Washington,  D.  C.,  this  30th 
day  of  December  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

IF.  R.  Doc.  40-6956;  Plied,  December  30,  1940; 
11:56  a.  m.J 


Notice  of  Issuance  of  Special  (Certifi¬ 
cates  FOR  THE  Employment  of  Learners 
Under  the  Fair  Labor  Standards  Act 
of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than-  the 
minimum  wage  rate  applicable  under  sec¬ 
tion  6  of  the  Act  are  issued  under  sec¬ 
tion  14  thereof.  Part  522  of  the  Regula¬ 
tions  issued  thereunder  (August  16,  1940, 

5  P.R.  2862)  and  the  Determination  and 
Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as  here 
stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  F.R.  3591). 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24,  1940  (5  FJl. 
4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 1940 
(5  F.R.  3748) . 

Hosiery  Learner  Regulations.  Septem¬ 
ber  4,  1940  (5  FR.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27, 1940  (5  F.R.  3829) . 

Knitted  Wear  Learner  Regulations, 
October  10.  1940  (5  FR.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 
1940  (5  F.R.  3392,  3393). 

Textile  Determination  and  Order,  No¬ 
vember  8. 1939  (4  F.R.  4531)  as  amended, 
April  27.  1940  (5  P.R.  1586) . 

Woolen  Learner  Regulations,  October, 
30,  1940  (5  PR.  4302). 

nie  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  December  30  and  31, 
1940.  The  Certificates  may  be  cancelled 
in  the  manner  provided  in  the  Regula¬ 
tions  and  as  indicated  in  the  Certificate. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  Certificates  may  seek  a 
review  or  reconsideration  thereof. 

NAME  AND  ADDRESS  OF  FIRM.  INDUSTRY, 
PRODUCT,  NUMBER  OF  LEARNERS,  AND 
EXPIRATION  DATE 

College  Clothing  Co.,  Manchester,  New 
Hampshire;  Apparel;  Pants;  18  Learners 
(75%  of  the  applicable  hourly  minimum 
i  wage) ;  March  31, 1941. 


Commercial  Uniform  Factories,  Inc., 
Fourth  and  Water  Streets,  Kankakee, 
Illinois;  Apparel;  Trousers,  Shirts  & 
Coveralls;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  December 
30, 1941. 

H.  Kushner,  850  South  Broadway,  Los 
Angeles,  California;  Apparel;  Ladies’ 
Sportswear;  1  learner  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  March  10, 
1941. 

Lorenz  Garment  Co.,  2300  Wabansia 
Avenue,  Chicago,  Illinois;  Apparel;  Un¬ 
derwear;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  December 
30.  1941. 

New  England  Pants  Company,  Inc.,  57 
North  Street,  Willimantic,  Connecticut; 
Apparel;  Trousers;  20  learners  (75%  of 
the  applicable  hourly  minimum  wage) ; 
March  31,  1941. 

Simei  Shirt  Company,  Cohansey  Street, 
Bridgeton,  New  Jersey;  Apparel;  Ladies’ 
Blouses;  5  learners  (75%  of  the  appli¬ 
cable  hourly  minimum  wage) ;  December 
30,  1941. 

Stock  Shirt  Manufacturing  Company, 
31  North  Cherry  Avenue,  York,  Pennsyl¬ 
vania;  Apparel;  Men’s  Shirts;  5  learners 
(75%  of  the  applicable  hourly  minimum 
wage) ;  December  30, 1941. 

Williamstown  Shirt  Manufacturing  Co., 
Poplar  Street,  Williamstown,  New  Jersey; 
Apparel;  Ladies’  Blouses;  5  learners  (75% 
of  the  applicable  hourly  minimum  wage) ; 
December  30,  1941. 

Efland  Knitting  Company,  Efiand, 
North  Carolina;  Hosiery;  Seamless;  5 
learners;  December  30,  1941. 

Standard  Hosiery  Mills,  Inc.,  Alamance, 
NortU  Carolina;  Hosiery;  Seamless  &  Full 
Fashioned;  5  percent;  December  30, 1941. 

Pohatcong  Hosiery  Mills,  Inc.,  Wash¬ 
ington,  New  Jersey;  Hosiery;  Full  Fash¬ 
ioned;  5  percent;  December  27,  1941. 
(Inadvertently  omitted  from  the  Federal 
Register  of  December  27, 1940.) 

Midvale  Knitting  Mill,  554  Ringwood 
Avenue,  Midvale,  New  Jersey;  Knitted 
Wear;  Knitted  Outerwear;  4  learners; 
December  30,  1941. 

Samuel  J.  Aronsohn,  Inc.,  900  James 
Ave.,  Scranton,  Pennsylvania;  Textile; 
Tie,  Dress,  Elastic  Fabrics;  24  learners; 
March  31.  1941. 

Utica  Knitting  Co.,  Mill  No.  7,  Clayville, 
New  York;  Woolen;  Woolen  Overcoating; 
3  learners;  December  30, 1941. 

Eagle  Glove  &  Garment  Co.,  215  North 
Franklin  Street,  Muncie,  Indiana;  Glove; 
Work  Gloves;  2  learners;  December  30, 
1941. 

The  Star  Telephone  Company,  128 
Church  Street,  Ashland,  Ohio;  Independ¬ 
ent  Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  imtil  December  31,  1941. 

Hoopeston  Telephone  Co.,  Hoopeston, 
Illinois;  Independent  Branch  of  the  Tele¬ 
phone  Industry;  to  employ  learners  as 
indicated  In  the  Telephone  Order  as  com- 
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mercial  and  switchboard  operators  until 
December  31,  1941. 

Jasper  County  Telephone  Co.,  116  N. 
Cullen  Street,  Rensselaer,  Indiana;  In¬ 
dependent  Branch  of  the  Telephone  In¬ 
dustry;  to  employ  learners  as  indicated 
in  the  Telephone  Order  as  commercial 
and  switchboard  operators  until  Decem¬ 
ber  31,  1941. 

Montezuma  Mutual  Telephone  Co., 
Montezuma,  Iowa;  Independent  Branch 
of  the  Telephone  Industry;  to  employ 
learners  as  indicated  in  the  Telephone 
Order  as  commercial  and  switchboard  op¬ 
erators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Lincoln,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  York,  Nebraska ;  Independent  Branch 
of  the  Telephone  Industry;  to  employ 
learners  as  indicated  in  the  Telephone 
Order  as  commercial  and  switchboard 
operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Geneva,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Beatrice,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to  j 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Auburn,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Ashland,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry  to  em¬ 
ploy  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  David  City,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry  to  em¬ 
ploy  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Fairbury,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry  to  em¬ 
ploy  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Hastings,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry  to  em¬ 
ploy  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941.  ^ 
The  Lincoln  Telephone  &  Telegraph  ' 
Co.,  Hebron,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry  to  em¬ 
ploy  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 


The  Lincoln  Telephone  &  Telegraph 
Co.,  Humboldt,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Nebraska  City,  Nebraska;  Independ¬ 
ent  Branch  of  the  Telephone  Industry; 
to  employ  learners  as  indicated  in  the 
Telephone  Order  as  commercial  and 
switchboard  operators  until  December 
31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Plattsmouth,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone'  &  Telegraph 
Co.,  Seward,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Superior,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Tecumseh,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  switch¬ 
board  operators  until  December  31,  1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Wahoo,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  Switch¬ 
board  Operators  until  December  31, 1941. 

The  Lincoln  Telephone  &  Telegraph 
Co.,  Wymore,  Nebraska;  Independent 
Branch  of  the  Telephone  Industry;  to 
employ  learners  as  indicated  in  the  Tele¬ 
phone  Order  as  commercial  and  Switch¬ 
board  Operators  until  December  31,  1941. 

Signed  at  Washington,  D.  C.,  this  30th 
day  of  December,  1940. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  40-5955;  Piled,  December  30,  1940; 

11:55  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  70-1121 

System  Properties,  Inc. 

ORDER  MODIFYING  ORDER  PERMITTING  DEC¬ 
LARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C. 
on  the  27th  day  of  December,  A.  D.  1940. 

On  July  30,  1940  this  Commission  is¬ 
sued  its  order  permitting  a  declaration 
of  System  Properties,  Inc.,  pursuant  to 
section  7  of  the  Public  Utility  Holding  1 


Company  Act  of  1935  to  become  effective. 
Said  declaration  had  been  filed  by  Sys¬ 
tem  Properties,  Inc.,  as  a  subsidiary  of 
International  Hydro-Electric  System,  a 
registered  holding  company,  with  respect 
to  the  issue  and  sale  by  System  Proper¬ 
ties,  Inc.  to  The  First  National  Bank  of 
Boston  of  its  secured  note  in  the  prin¬ 
cipal  amount  of  $320,000,  bearing  inter¬ 
est  at  the  rate  of  2%  per  annum  and 
maturing  nine  months  after  the  date  of 
issuance  thereof.  The  proceeds  of  the 
sale  of  said  note,  together  with  addi¬ 
tional  cash  from  the  declarant’s  treasury, 
were  used  to  pay  at  maturity  $333,000 
principal  amount  of  Ticonderoga  Pulp 
and  Paper  Company  6%  Refunding 
Mortgage  Gold  Bonds,  due  August  1, 
1940,  the  payment  of  which  had  been  as¬ 
sumed  by  System  Properties,  Inc,  as  part 
of  the  purchase  price  of  certain  proper¬ 
ties  acquired  by  it  in  1932. 

For  reasons  stated  in  our  findings  and 
opinion  issued  in  connection  with  said 
order  of  July  30,  1940  (Holding  Company 
Act  Release  No.  2199),  the  order  permit¬ 
ting  the  declaration  to  become  effective 
was  conditioned  to  provide  for  the  ac¬ 
cumulation  of  a  cash  fund  for  the  pur¬ 
pose  of  enabling  the  declarant  to 
discharge  a  large  part  of  the  proposed 
note  at  maturity.  The  condition  pro¬ 
vided  that  commencing  with  the  month 
of  August,  1940,  the  declarant  shall  in 
each  month  in  which  said  note  is  out¬ 
standing,  set  apart  out  of  its  net  income 
and  accumulate  as  a  cash  fund,  the  sum 
of  $20,000  per  month,  or  its  entire  net 
income  for  such  month  if  the  net  in¬ 
come  in  such  month  be  less  than  $20,000; 
Provided,  however.  That  if  by  reason  of 
its  net  income  being  less  than  $20,000  in 
any  month  or  months,  less  than  $20,000 
is  so  set  apart  in  said  month  or  months, 
any  deficiency  shall,  to  the  extent  of 
the  net  income  in  succeeding  months,  be 
added  to  the  sums  otherwise  to  be  set 
apart  in  succeeding  months. 

As  a  result  of  developments  subsequent 
to  the  entry  of  our  order  of  July  30,  1940 
and  not  then  anticipated,  it  has  become 
necessary  for  System  Properties,  Inc.,  to 
install  additional  equipment  and  facili¬ 
ties  and  to  make  changes  in  its  existing 
equipment  and  facilities  in  order  to  pro¬ 
vide  for  a  substantial  immediate  increase 
in  demand.  It  is  estimated  by  the 
declarant  that  the  sum  of  $61,200  is 
needed  for  such  additional  equipment 
and  changes.  Declarant  has  stated  that 
it  is  unable  to  finance  such  a  construc¬ 
tion  program  without  borrowing  if  it  be 
required  to  continue  to  accumulate  and 
maintain  the  cash  fund  provided  for  in 
our  original  order  and  has  asked  that 
our  original  order  be  modified  and 
amended  in  such  a  manner  as  to  permit 
the  use  of  cash  from  said  fund  in  an 
amount  not  exceeding  $61,200  for  the 
payment  of  the  actual  cost  and  expenses 
of  the  aforesaid  construction  program. 

The  Commission  having  considered  the 
application  of  System  Properties,  Inc., 
for  the  modification  of  its  order  of  July 
30,  1940; 
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It  is  ordered.  That  the  Order  of  this 
Commission  dated  July  30,  1940,  permit¬ 
ting  the  declaration  of  System  Properties, 
Inc.,  pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
to  become  effective  hereby  is  modified 
and  amended  by  deleting  the  period 
at  the  end  of  paragraph  4  of  said 
Order  and  by  substituting  therefor  the 
following:  and,  provided,  further, 

That  such  cash  fund  may  be  used  by 
System  Properties,  Inc.,  in  an  amount 
not  exceeding  $61,200  for  the  payment 
of  actual  costs  and  expenses  in  con¬ 
nection  with  the  proposed  construc¬ 
tion  program  described  in  its  Application 
for  Modification  of  Order  Permitting 
Declaration  to  Become  Effective,  dated 
December  18,  1940,  and  only  for  the  pur¬ 
poses  described  therein.” 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

|F.  R.  Doc.  40-5904;  Piled.  December  28,  1940; 

11:00^.  m.] 


[File  No.  70-210] 

Southwestern  Development  Company 

ORDER  granting  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflace  in  the  City  of  Washington,  D.  C., 
on  the  27th  day  of  December,  A.  D.  1940. 

Southwestern  Development  Company, 
a  registered  holding  company  and  sub¬ 
sidiary  of  the  Mission  Oil  Company, 
a  registered  holding  company,  having 
filed  an  application  and  declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  particularly  Sections  10 
and  7  thereunder,  regarding: 

(1)  The  acquisition  from  Common¬ 
wealth  Edison  Company  and  Public  Serv¬ 
ice  Company  of  Northern  Illinois  of  an 
aggregate  of:  (a)  14,496.9864  shares  of 
capital  stock  and  $395,500  principal 
amount  of  First  Mortgage  Bonds  of  Nat¬ 
ural  Gas  Pipeline  Company  of  America, 

(b)  193.29316  shares  of  the  capital  stock 
of  Texoma  Natural  Gas  Company,  and 

(c)  19.329316  shares  of  the  capital  stock 
of  Quadrangle  Gas  Company;  the  aggre¬ 
gate  total  purchase  price  being  $482,- 
481.92,  plus  accrued  Interest  on  the  bonds 
to  date  of  delivery. 

(2)  The  issue  and  sale  to  Guaranty 
Trust  Company  of  New  York  (pursuant 
to  an  Amended  Loan  Agreement  dated 
August  1,  1939)  of  a  collateral  note,  or 
notes,  payable  July  1,  1945,  bearing  an 
annual  interest  rate  from  one  and  one- 
half  to  three  per  cent  depending  upon 
the  date  of  payment,  in  an  aggregate 
principal  amount  sufficient  to  cover  the 
purchase  price  of  said  stocks  and  bonds 
(not  to  exceed  $482,481.92  plus  accrued 
Interest  on  said  bonds  to  date  of  debvery) . 

Such  application  and  declaration  hav¬ 
ing  been  filed  on  December  6,  1940,  and, 
amendments  thereto  having  been  filed 
on  December  9  and  December  14,  1940, 


and,  notice  of  said  filing  having  been 
duly  given  in  the  form  and  manner  pre¬ 
scribed  by  Rule  U-8  promulgated  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  of  1935,  and,  the  Commis¬ 
sion  not  having  received  a  request  for 
hearing  with  respect  to  said  application 
or  said  declaration  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and  • 

The  Commission  finding,  with  respect 
to  said  application  under  section  10  of 
said  Act,  that  no  adverse  findings  are 
necessary  under  section  10  (b)  or  sec¬ 
tion  10  (c)  (1)  of  said  Act,  and  that 
section  10  (c)  (2)^  of  said  Act  is  inap¬ 
plicable  to  the  transaction,  and  finding, 
with  respect  to  said  declaration  under 
Section  7  of  said  Act,  that  the  require¬ 
ments  of  'Section  7  (c)  of  said  Act  are 
satisfied,  and  that  no  adverse  findings 
are  necessary  under  section  7  (d)  of  said 
Act;  and 

Request  having  been  made  that  the 
time  when  such  application  may  be 
granted  or  such  declaration  may  become 
effective  be  advanced,  and  it  appearing 
to  the  Commission  that  such  advance 
would  be  consistent  with  the  public  in¬ 
terest  and  the  interest  of  investors  and 
consumers; 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act,  and  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-9, 
that  said  application,  as  amended,  be, 
and  hereby  is,  granted  forthwith  and 
that  said  declaration,  as  amended,  be¬ 
come  'effective  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  set 
forth  in  his  memorandum  of  April  1, 
1940. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5905;  Filed.  December  28,  1940; 

11:08  a.  m.] 


[File  No.  1-1481] 

In  the  Matter  of  Southern  Pacific 
Golden  Gate  Company 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 

STRIKE  FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.  on 
the  28th  day  of  December,  A.  D.  1940. 

The  San  Francisco  Stock  Exchange, 
pursuant  to  section  12  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
$1.50  Cumulative  Class  A  Stock,  No  Par 
Value,  and  Class  B  Stock,  No  Par  Value,  of 
Southern  Pacific  Golden  Gate  Company; 
and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  ^  held  in  this  matter  at  which 
all  interested  persons  be  given  an 
opportunity  to  be  heard; 


It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Monday, 
January  13,  1941,  at  the  office  of  the  Se¬ 
curities  &  Exchange  Commission,  625 
Market  Street,  San  Francisco,  California, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its  of¬ 
ficer  herein  designated  shall  determine, 
and  that  general  notice  thereof  be  given; 
and 

It  is  further  ordered.  That  John  G. 
Clarkson,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  ad¬ 
minister  oaths  and  affirmations,  sub¬ 
poena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  and  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5936;  Filed,  December  30,  1940; 

11:14  a.  m.] 


[Pile  No.  812-4] 

In  THE  Matter  of  United  Stores  • 
Corporation 

order  extending  temporary  exemption 
AND  notice  of  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  28th  day  of  December,  A.  D.  1940. 

An  application  under  section  3  (b)  (2) 
of  the  Investment  Company  Act  of  1940 
having  been  duly  filed  with  the  Commis¬ 
sion  on  October  29,  1940  and  an  amended 
application  having  been  duly  filed  with 
the  Commission  on  December  17,  1940 
by  the  above  named  applicant  for  an 
order  or  orders  adjudging  it  to  be  ex¬ 
cepted  from  the  provisions  of  the  Invest¬ 
ment  Company  Act  of  1940  by  virtue  of 
Section  3  (b)  (2)  thereof;  and 
It  appearing  that  the  temporary  ex¬ 
emption  from  the  provisions  of  said  Act 
obtained  by  the  applicant  under  section 
3  (b)  (2)  thereof  is  about  to  expire;  and 
A  hearing  with  reference  to  such  appli¬ 
cation  being  herein  ordered;  and 
Sufficient  cause  being  shown  to  war¬ 
rant  an  extension  of  such  temporary 
exemption; 

It  is  ordered,  That  the  temporary  ex¬ 
emption  of  the  applicant  from  the  provi¬ 
sions  of  the  said  Act  be  and  the  same 
is  extended  until  March  1,  1941,  but,  if 
during  the  period  of  such  extension  the 
Commission  by  order  denies  the  said 
application,  then  such  extension  shall 
cease  and  terminate  ten  days  after  per¬ 
sonal  service  or  service  by  registered  mail 
of  a  copy  of  said  order  on  the  applicant: 

It  is  further  ordered.  That  a  hearing  on 
the  aforesaid  application  be  held  on 
January  17,  1941,  at  ten  o’clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
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D.  C.  On  such  day  the  hearing  room 
clerk  in  Room  1102  will  advise  interested 
parties  where  such  hearing  will  be  held; 

It  is  further  ordered.  That  Charles  S. 
Moore,  Esquire,  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
Sections  40,  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  is  hereby  given  to  the  applicant 
and  to  any  other  persons  whose  partici¬ 
pation  in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-5939;  Filed,  December  30,  1940; 

11:14  a.  m.j 


[File  No.  812-881 

In  the  Matter  of  Amoskeag  Company 

ORDER  EXTENDING  TEMPORARY  EXEMPTION 
AND  NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  28th  day  of  December,  A.  D.  1940. 

An  application  under  section  3  (b)  (2) 
of  the  Investment  Company  Act  of  1940 
having  been  duly  filed  with  the  Commis¬ 
sion  on  October  30, 1940  and  an  amended 
application  having  been  filed  with  the 
Commission  on  November  21, 1940  by  the 
above  named  applicant  for  an  order  or 
orders  adjudging  it  to  be  excepted  from 
the  provisions  of  the  Investment  Com¬ 
pany  Act  of  1940  by  virtue  of  section 
3  (b)  (2)  thereof;  and 
It  appearing  that  the  temporary  ex¬ 
emption  from  the  provisions  of  said  Act 
obtained  by  the  applicant  under  section 
3  (b)  (2)  thereof  is  about  to  expire;  and 
A  hearing  with  reference  to  such  ap¬ 
plication  being  herein  ordered;  and 
Sufficient  cause  being  shown  to  war¬ 
rant  an  extension  of  such  temporary 
exemption; 
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It  is  ordered,  That  the  temporary  ex-  | 
emption  of  the  applicant  from  the  pro-  | 
visions  of  the  said  Act  be  and  the  same 
is  extended  until  March  1,  1941,  but,  if 
during  the  period  of  such  extension  the 
Commission  by  order  denies  the  said 
application,  then  such  extension  shall 
cease  and  terminate  ten  days  after  per- 
onal  service  or  service  by  registered  mail 
of  a  copy  of  said  order  on  the  applicant; 

It  is  further  ordered.  That  a  hearing 
on  the  aforesaid  application  be  held  on 
January  21,  1941,  at  ten  o’clock  in  the 
forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing 
room  clerk  in  Room  1102  will  advise  in¬ 
terested  parties  where  such  hearing  will 
be  held; 

It  is  further  ordered.  That  Charles  S. 
Moore,  Esquire,  or  any  other  officer  or 
officers  of  the  Conunission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
Sections  40,  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  'Trial  Ex¬ 
aminers  under  the  Commission’s  Rules 
of  Practice. 

Notice  is  hereby  given  to  the  applicant 
and  to  any  other  persons  whose  partici¬ 
pation  in  such  proceeding  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-5938;  Filed,  December  30,  1940; 

11:14  a.  m.j 


[File  No.  812-96] 

In  the  Matter  of  Aviation  and  Transpor¬ 
tation  Corporation 

NOTICE  OF  and  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  28th  day  of  December  1940. 

Aviation  and  Transportation  Corpora¬ 
tion  having  filed  an  application  pursuant 


to  the  provisions  of  section  17  (b)  of  the 
Investment  Company  Act  of  1940  for  an 
exemption  from  the  provisions  of  said 
Act  of  a  proposed  plan  of  exchange  in¬ 
volving  an  affiliate.  The  Aviation  Corpo¬ 
ration; 

It  is  ordered.  That  a  hearing  on  the 
aforesaid  application  be  held  in  order  to 
determine: 

(1)  Whether  the  terms  of  the  proposed 
plan  of  exchange  including  the  consider¬ 
ation  to  be  paid  and  to  be  received  by 
the  applicant  as  well  as  the  Aviation 
Corporation  are  reasonable  and  fair  and 
do  not  involve  over-reaching  on  the  part 
of  any  person  concerned; 

(2)  Whether  the  proposed  plan  of  ex¬ 
change  is  consistent  with  the  present 
policy  of  the  applicant; 

(3)  Whether  the  proposed  plan  of  ex¬ 
change  is  consistent  with  the  general 
purposes  of  the  Investment  Company 
Act  of  1940. 

It  is  ordered,  'That  said  hearing  be 
held  on  January  3,  1941,  at  10:00  in  the 
Forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  Hearing 
Room  Clerk  in  Room  1102  will  advise  in¬ 
terested  parties  where  such  hearing  will 
be  held. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  on 
such  matter.  The  officer  so  designated 
to  preside  at  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  Sec¬ 
tions  41  and  42  of  the  Investment  Com¬ 
pany  Act  of  1940  and  to  Trial  Examiners 
under  the  Commission’s  Rules  of  Prac¬ 
tice. 

Notice  is  hereby  given  to  the  appli¬ 
cants  and  to  any  other  persons  whose 
participation  in  such  proceeding  may  be 
in  the  public  Interest  or  for  the  protec¬ 
tion  of  investors. 

By  the  Commission. 

[SEAL]  Francis  P.  Brassor, 

Secretary. 

I  [P.  R.  Doc.  40-5937;  Filed,  December  30,  1940; 
'  11:14  a.  m.l 


